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Digests of Recent Opinions 








UNSATISFIED CLAIM AND 
IUDGMENT FUND — Before an 
injured person can bring an 
action against the Director of 
Motor Vehicles under the first 
alternative of N.J.S.A. 39:6-78, 
he must establish that the 
identity of (1) the motor ve- 
hicle, (2) the operator, and (3) 
the owner, are all unascertain- 
able. 

—The present statute makes no 
provision for a situation where 
the “identity” of the motor ve- 
hicle, operator or owner are 
known but the whereabouts of 
the owner or operator cannot 
be ascertained. 

Digested from an opinion by 
Kilkenny, J.A.D. rendered Janu- 
ary 26, 1961. Appellate Div. Tins- 
man v. Parsekian. For appellant 
—Jack Pincus (Pincus, Shamy & 
Sheehan, attys). For respondent 
—John C. Stockel. 

Plaintiff sued the Acting Direc- 
tor of the Division of Motor Ve- 
hicles under the Unsatisfied Claim 
and Judgment Fund Act. The 
action was dismissed on defend- 
ant’s motion. The court ruled 
that under the stipulated facts 
the conditions precedent to a suit 
against the Director under NQJ. 
§.A. 39:6-78 had not been satis- 
fied because the identity of the 
motor vehicle which allegedly 
caused plaintiff’s injuries was 
known. Plaintiff appeals. 

The stipulated facts are that 
on April 23, 1958 in Elizabeth a 
Pontiac bearing Reg. NJ. 
EN8476 registered in the name of 
Benjamin Myerson of 132 So. 8th 
§t., Newark was in collision with 
plaintiff’s automobile. That after 
the accident this automobile left 
the scene without exchanging 
credentials or disclosing the 
identity of the operator. That 
subsequently a complaint was 
made against Myerson under RS. 
39:4-97 but his whereabouts be- 
rame and still remain unknown 
And that later the Myerson auto- 
mobile was recovered as aband- 
oned by the Elizabeth police. 

Held: The pertinent statutory 
section, N.J.S.A. 39:6-78, provides 
suit may be brought against the 
director when “the identity of the 
notor vehicle and of the operator 
and owner thereof cannot be as- 
certained”, or it is established 
tat the motor vehicle was being 
operated by someone without the 
dwner’s consent and the identity 
of _— person cannot be ascer- 
tained. 

The trial court decided the 
juoted words should be read con- 
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unctively and therefore plain- 


bad thic 
Uilis 


on as the identity of the 
vehicle was known. It 
could also have added that the 
t ting- 
‘shed from his whereabouts, was 
430 known. The trial court’s de- 
“sion was correct. Under the 
Satute, all three identities, (1) 
hotor vehicle; (2) operator; and 
+) owner must be unascertain- 
40le before there is a right to sue 
Ye director under the first al- 
con” provision of NJ.S.A. 
7.0-/8, 

The second alternative under 
Ae statute is not applicable here 
it is not established that the 
*utomobile was being operated 
y Someone other than the owner 
*thout the owner’s consent. 
While the act is to be liberally 
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*uposes due regard must be given 
“ Protection of the fund against 
“2ud and abuse. At the same 
“te, the plain meaning of a 
*<lute, which confers a right and 
“temedy where none existed be- 
ane, must be given effect. The 
“ut cannot rewrite the statute 
“ Substitute words which the) 
“tslature has not seen fit to use. 


While the word “or” is some- | 
times substituted for the word} 
“and” in proper cases to effect | 
the writer’s intention, there is no} 
sound reason for so doing here. | 
On the contrary, the clear lang- 
uage, the public policy involved, 
and the second alternative, all 
show the legislature intended ex- 
actly what it wrote, to wit, that 
the three identies be absent con- 
junctively, and not in the altern- 
ative. 

What the legislature intended 
was to provide a remedy in the 
usual “hit-and-run” case. The 
statute makes no provision for a 
situation where the identity of 
the vehicle operator, or owner 
is Known but the whereabouts of 
the operator or owner cannot be 
ascertained. In such case the 
party is left to the everyday 
practical problem of finding 
known defendant for service. 

Affirmed. 


Opinions Approved For 
Publication 


January 24-30, 1961 
NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 
SUPREME COURT 
Appeals— 
Romano et als v. Demarest et als 
(A-77, decided Jan. 24, 1961) 
Full digest on page 2. 
Petitions for Certification 
Granted— 
State v. Abbott, 64 N. J. Super 191 


SUPERIOR COURT 
APPELLATE DIVISION 
Caine vy. Anchor Petroleum Co. et 
al (AM-84-60, decided Jan. 26, 

1961) 

Denied motion for leave to ap- 
peal from interlocutory order pre- 
cluding plenary trial of issue of 
lack of jurisdiction over foreign 
corporation, which order was bas- 
ed upon previous determination, 
based on affidavits, denying mo- 
tion to dismiss for lack of juris- 
diction under R.R. 4:12-2. Present 
denial is based partly on defen- 
dant’s failure to request taking 
testimony at time of original mo- 
tion to dismiss, but primarily be- 
cause any harm to defendant in 
denying motion is outweighed by 
undesirability of delay in the liti- 
gation. Sometimes affidavits are 
too inconclusive to justify deter- 
mination of the issue while evi- 
dence brought out at trial might 
be more informative as to wheth- 
er defendant’s contacts with this 
State were sufficient to make it 
amenable to jurisdiction of our 
courts or there should be dis- 
missal for lack of jurisdiction. 
Sabo v. Crooks (A-761-59, decided 
Jan. 26, 1961) 

Remanded case to district court 
so as to fulfill requirements of 
R.R. 1:6-3 which are mandatory 
where no stenographic record has 
been made. It does not appear 
that a copy of defendant’s appen- 
dix comprising complaint and 
certain exhibits, as well as state- 
ment of evidence and proceedings 
prepared by her attorney, was 
served on plaintiff’s attorney, or 
that he filed any objections or 
proposed amendments, as provid- 
ed in that rule. The trial judge 
never approved any statement of 
evidence and proceedings, and 
result is an appeal presented in 
vacuum. There are indications of 
possible ground for appeal in stat- 
ute of frauds, and appeal will be 
held pending receipt of statement 
of proceedings and evidence by 
Feb. 25. 


- (Continued on page 5, col. 4) 








Herbert and Lora Get 
Senate Approval For 
Superior Court 


Other Confirmations and 
Appointments Made 


The Senate, on Monday, con- 
firmed the nomination of Ward 
J. Herbert, a member of the New- 
ark law firm of McCarter & Eng- 
| lish, as a judge of the Superior 
Court, to succeed Judge Vincent 
|S. Haneman who was recently 
| elevated to the Supreme Court. 
| At the same session, the Senate 
| also confirmed the nomination of 
Eugene L. Lora, a member of the 
| Jersey City law firm of Lynch, 
| Lora & Milstein, as a judge of the 
| Superior Court, to fill one of the 
| vacancies created by the recently 
| enacted law adding six additional 
| Superior Court judgeships. The 
| other five judgeships were filled 
| last month. 

Other Confirmations 

The Senate also confirmed the 
appointment of R. Cooper Brown 
of Collingswood, as a judge of the 
Camden County Court, to succeed 
Judge Mitchell H. Cohn who has 
been elevated to the Superior 
Court. 

The reappointment of Judge 
Morris Mallech as judge of the 
Bergen County District Court, 
and the appointment of Neil G. 
Duffy to the State Division of Tax 
Appeals were also approved. 

Nominations 

Governor Meyner submitted the 
following additional nominations: 

To be judges of the Camden 
County Court: Benjamin J. Dzick, 
of Camden, to succeed himself; 
Edward V. Martino, of Merchant- 
ville, to succeed himself. 

To be judge of the Cape May 
County Court: George B. Francis, 
of Wildwood, to succeed himself. 

To be judges of the Essex County 
Court: Jacob S. Glickenhaus, of 
Newark, to succeed himself; Fer- 
dinand D. Masucci, of South Or- 
ange, to succeed himself. 

To be judge of the Middlesex 
County Court: Du Bois S. Thomp- 
son, of Metuchen, to succeed him- 
self. 

To be judge of the Salem Coun- 
ty Court: Alvin R. Featherer, of 
Penns Grove, to succeed himself. 

To be judge of the Sussex Coun- 
ty Court: Vito A. Concilio, of 
Sparta, to succeed himself. 





State Bar Headquarters 
To Be Moved 


The New Jersey State Bar As- 
sociation, whose building, along 
with ethers on State Street in 
Trenton, has been taken over by 
the State of New Jersey for office 
building expansion, has leased 
temporary headquarters at 15 
West Front Street, Trenton, and 
will move to the new location 
during the month of February. 
Present telephone numbers (EX- 
port 4-1101 and 4-1102) will re- 
main the same at the new loca- 
tion. 


Medical Society To Host 
Burlington Bar 





The Burlington County Medical 
| Society will play host to the Bur- 
jlington County Bar Association 
|at the annual joint meeting to 
|be held on Thursday, February 9, 
| 1961, at the Cherry Hill Inn, Had- 
| donfield. 

| Joseph W. Spellman, Medical 
Examiner of the City of Phila- 
delphia, will be the principal 
speaker of the evening and his 
topic will be “The Role of the 
Medical Examiner in a Modern 
Community”. 

Dr. Robert Heal of Delanco is 
Program Chairman for the Med- 
ical Society and John E. Dimon is 
| co-ordinating the program for 
| the Bar Association. 
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Federal Court Again | 
Declines To Rule On| 
Sunday Closing Law 


A court of three judges sitting 
in the U.S. District Court for the 
District of New Jersey has again 
declined to rule on the constitu- 
tionality of the New Jersey Sun- 
day-closing law. The court com- 
posed of Circuit Judge Forman 
and District Judges Madden and | 
Lane declined to rule on the at-| 
tack on the law made by several 
plaintiffs in two cases, holding 
that principles of comity require 
the federal courts to abstain from 
passing on the constitutionality 
of a state law until the state 
courts have been afforded a rea- 
sonable opportunity to pass on 
them, and that federal courts 
cannot enjoin future criminal 
prosecutions under state law un- 
less the circumstances are excep- 
tional and the danger of irrepar- 
able loss is both great and imme- 
diate, neither of which the court 
found to be present here. 

The plaintiffs sought to enjoin 
enforcement of the Sunday clos- 
ing law alleging its enforcement 
would result in irreparable dam- 
age to them, and requested the 
court to declare the act uncon- 
stitutional as violative of religi- 
ous freedom, and as discrimina- 
tory and arbitrary in its classifi- 
cation of prohibited sales and 
application to businesses. The 
court, in declining to rule on these 
questions, noted that the issues 
involved are presently before the 
state courts and before the US. 
Supreme Court. In the absence of | 
imminent danger of exceptional | 
and irreparable loss, it would not |} 
advance the cause of comity to| 
add another decision duplicative | 
of those already pending, said the | 
court, and consequently it ordered | 
all further proceedings in these | 
two cases stayed until decision of 
the pending state and U.S. Sup-| 
reme Court cases or until further | 
order of the court. 

The decision was rendered in| 
Monteleone et als v. Furman et} 
als, and Vornado et als v. Furman | 
et als., Civil Nos. 1039-60 and 1051- | 
60. Alexander Feinberg appeared 
for all the plaintiffs and David 
M. Satz, Jr., Ass’t Atty. Gen., ap- 
peared for the defendants. 








State Bar Supports 
Exiled Havana Bar 
Ass'n 


The State Bar Association has 
approved the resolution adopted 
by the General Council at its re- 
cent meeting in which the Gen- 
eral Council expressed its strong 
support of the Havana Bar Asso- 
ciation which is in exile in Flor- 
ida. The resolution adopted 
reads as follows: 

“RESOLVED, That the members 
of the General Council of the 
New Jersey State Bar Associa- 
tion do express their strong 
support of the Havana Bar As- 
sociation (in exile), and do fur- 
ther recommend to our Associ- 
ation and to the Board of Trus- 
tees that all possible help be 
given to the Havana Bar Asso- 
ciation (in exile) to the end 
that it may continue as a living 
organization truly representa- 
tive of the lawyers of Havana, 
and 

BE IT FURTHER RESOLVED, 

that this Council endorse the 

aims and objectives of the Ha- 
vana Bar Association as set 
forth in the letter of its Presi- 
dent, dated January 7, 1961, to 

Douglas M. Hicks, President of 

this Association, and in the 

Resolution adopted by the Ha- 

vana Bar Association on Dec- 

ember 8, 1960, at its meeting at 


| gated by Congress. 





Miami, Florida.” 


Committees on World 
Court and M'Naghten 
Rule Named 


Douglas M. Hicks, President of 
the New Jersey State Bar Associ- 
ation, has announced the appoint- 
ment of two special committees: 

1. A committee to investigate 
safeguards designed to protect the 
United States in the event that 
the Connally Amendment to the 
Treaty on World Court is abro- 
Morgan R. 
Seiffert will be chairman. Serving 
with Mr. Seiffert are Messrs. Da- 
vid M. Klausner, Edward V. Ryan, 
David H. Schantz, Robert N. Wil- 
entz, John H. Yauch and Federal 
Judge Richard Hartshorne. 

At the Mid-Year Meeting of the 
Bar Association in Atlantic City, 
the Association voted to recom- 
mend the rescission of the Con- 
nally Amendment. On further 
motion the Association voted to 
establish a special committee to 
consider alternative reservations. 
Mr. Seiffert has announced that 
his study committee will be hap- 
py to receive comments from citi- 
zens interested in this interna- 
tional problem. 

2. The second special commit- 
tee announced by President Hicks 
will study the M’Naghten Rule as 
it is applied in New Jersey and 
throughout the country. 


Louis Auerbacher, Jr. has been 
apnointed chairman of this com- 
mittee. Serving with him are: 
Messrs. John J. Budd, Brendan T. 
Byrne, Warren Dixon, Jr., Wood- 
ruff J. English, Paul T. Huckin, 
Maurice M. Krivit, H. Russell 
Morss, Jr., Ralph J. Smalley, Jr., 
Robert N. Wilentz, and former 
Justice William A. Wachenfeld. 
Both the medical and psychiatric 
professions in New Jersey are 
deeply interested in this subject, 
and small joint meetings have al- 
ready been held during the past 
several months. 


Weber To Chair Rutgers 
Law Alumni Scholarship 
Fund 


Newark, Feb. 2 — Frederic C. 
Weber of Newton, will be chair- 
man of the 1961 Rutgers Law 
School Alumni Association Schol- 
arship Fund, William O. Barnes, 
Association president, announced 
today. 

A 1948 State University law 
school graduate, Weber is a part- 
ner in the Newton law firm of 
Van Blarcom, Silverman and 
Weber. He succeeds Alastair J. 
Sellar of Caldwell as Fund chair- 
man. Weber also is first vice- 
president of Rutgers law alumni 
group. 

He will head solicitation of 
4500 law graduates for scholarship 
funds to be granted academically 
qualified but financially needy law 
students in their 17th through 
19th year of formal education. 

In 1960, the Fund granted 29 
scholarships in varying amounts 
based on need for a total of $7,783. 


Court Schedule of 
Judge Long 


The following is the trial and 
motion schedule for Superior 
Court Judge Scott M. Long, Jr. 
for February and March 1961: 

Passaic County - Matrimonial 
Trials at Paterson— 

Weeks beginning—February 6, 

13, 20; March 6, 13, 20 
Motions at Paterson— 

February 10, 24; March 10, 24 

Morris County - Matrimonial 
Trials at Morristown— 

Weeks beginning—February 27; 

March 27 
Motions at Morristown— 
February 3, 17; March 3, 17, 30 
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DIGESTS OF RECENT OPINIONS 


INFANTS — NEGLIGENCE — An} 
infant under 7 years of age is| 
rebuttably presumed to be in- 
capable of negligence, hence 
issue of his contributory negli- | 
gence may not be submitted to 
jury in absence of evidence of 
training and experience from 
which jury could reasonably 
infer he was capable of under- 
standing and avoiding the dan- 
ger involved. 

—Whether evidence as to cap-| 
acity of infant under 7 to per- 
ceive and avoid danger involved 
is such that reasonable men 
might differ as to his capacity, 
is initially question for court. 

—Held, where evidence is infant 
under 7 had not been taught 
how to and had no experience 
in’ crossing streets, and had 
been told not to go in street, it 
is error to submit to jury ques- 
tion of his contributory negli- 
gence in crossing street. 

TRIAL —AUTOMOBILES—Where 
physical factors and evidence 
make it appropriate, court 
should charge qualifying por- 
tion of N.J.S.A. 39:4-98 that ve- 
hicle be operated at appropri- 
ate reduced speed, as well as 
the portion of the statute re- 
lating to speed of vehicles in 
the district involved. 

Digested from an opinion by 
Price, S.J.A.D. rendered January 
27, 1961. Appellate Div. Dillard v. 
Fue. For appellants — Ronald 
Berman (Warren & Stein, attys). 
For respondent Kenneth J. 
Dawes, Jr. (Dawes & Dawes, 
attys). 

Plaintiffs appeal from a judg- 
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ment of no cause entered on a 
jury verdict. They contend the 
court erred in denying their mo- 


| tion to strike the defense of con- 


tributory negligence asserted 


|against the infant plaintiff and 


that the charge was inadequate 
with reference to N.J.S.A. 39:4-98, 
a section of the motor vehicle 
and traffic act. 

At the time of the accident the 
infant plaintiff was 5 years and 3 
months old. It was a dark, rainy 
evening. The infant was attempt- 
ing to cross Southard St., a two 
lane street, from west to east. He 
was Struck by plaintiff’s car which 
was going north. A witness test- 
ified the infant had come out of 
his house on the west side of the 
street and then run easterly 
across the sidewalk “toward the 
Street”. Defendant’s version was 
that he was proceeding about 10 
to 15 miles per hour with his 
headlights on low beam and his 


| windshield wipers on, that he did 


not see the boy until he was di- 
rectly in front of the car, that 
he slammed on his brakes and 
turned to the right but struck 
the boy with the front of the car 
at a point between the left head- 
light and the center of the hood, 
and that the boy was thrown 
about 10 ft. The boy had crossed 
the southbound land and was in 
the act of crossing the north- 
bound lane when the accident 
occurred. The accident occurred 
March 30, 1959. 

The boy had attended kinder- 


garten since September 1958. He! 


was taken to and from school by 
his older brother. His mother 
testified he was a normal child, 
that she had never taught him 
about crossing streets, but had 
told him not to go in the street. 


|The father testified he had told 


the boy not to go in or play in the 
street and on occasion when he 
had seen him in the street, had 
given “him a lecture on not to 
go in the street”. 

Held: The trial court recogniz- 
ed the rule enunciated in Bush v. 
NJ. & N.Y. Transit, 30 NJ. 345. 
“that a child of less than seven 
years of age is rebuttably presum- 
ed to be incapable of negligence 
and hence the issue may not be 
submitted to the jury in the ab- 
sence of training and experience 
from which the jury could infer 
that the child was capable of 
understanding and avoiding the 
danger of injury involved in the 
circumstances”. The court also 
noted correctly that initially it 
was the court’s duty to determine 
whether the evidence of the in- 
fant’s capacity to perceive the 


irisk and avoid the danger was 
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such that reasonable men might 
disagree with reference thereto. 
But the court erred in holding the 
proofs here were such as to pre- 
sent a jury question as to the 
infant’s capacity. The proofs 
here were not sufficient in that 
regard. There was no proof the 
infant had ever been taught traf- 
fic safety regulations or had any 
experience in caring for himself in 
traffic. The proofs were to the 
contrary and negate the sug- 
gestion that he had the concept 
of highway dangers and of the 
degree of care requisite for his 
own safety sufficient to rebut the 


presumption of incapacity for 
contributory negligence. Plain- 


tiff’s motion to strike the defense 
of contributory negligence should 
have been granted. 

Plaintiifs objected to the court’s 
charge with reference to N.J.S.A. 


39:4-98(b) relating to speed of 
motor vehicles in a residential 
district. They contend that un- 


existing the 
directed the 
another and 


conditions 
court should have 
jury’s attention to 
qualifying portion of NJ.S.A. 
39:4-98 requiring that a driver 
shall drive at an appropriate re- 
duced speed when special hazard 
exists with respect to pedestri- 
ans or other traffic or by reason 
of weather or highway conditions. 
In the circumstances present it 
would have been appropriate for 
the trial court, in referring to 
the mentioned part of NJ.S.A. 
39:4-98(b), to have referred also 
to the qualifying requirement ap- 
pearing in the same section. The 
physical factors and defendant’s 
own testimony made reference to 
such qualification peculiarly ap- 
propriate. 

Reversed for new trial, costs to 
abide the event. 


der the 





UNSATISFIED CLAIM AND 
JUDGMENT FUND — An in- 
jured person is “physically in- 
capable” of giving notice of 
claim against the Fund within 


N.J.S.A. 39:6-65 where because | 


of his injuries and their treat- 
ment and preoccupation with 
his affliction and fear of evil 
consequences he is not mentally 
and emotionally adjusted to his 
responsibility of giving notice. 

—Held, on facts, because of in- 
juries, continuous pain, worry 
over his physical and economic 
condition, and lack of actual 
knowledge of rights against 
Fund, plaintiff was physically 
incapable of giving notice of 
claim until after second hos- 
pitalization and notice given 
within 90 days thereafter was 
timely. 

—Fact that plaintiff filled out 
forms for immediate pressing 
purposes and knew generally of 
existence of the Fund, is not 
conclusive on issue of capacity 
to give required notice to Fund, 
and absence of prejudice to 
Fund is significant though not 
per se excusatory. 

Digested from an opinion by 
Conford, S.J.A.D. rendered Jan. 
27, 1961. Appellate Div. Greene 
v. Director. For appellant — John 
J. Wygant (Jeanne P. Gallagher, 
atty.). For respondent — William 
J. Murray (James M. Kenihan, 
atty). 

The question involved is wheth- 
er, and for how long, plaintiff was 
“physically incapable’, within the 
meaning of that term in N.J.S.A. 
39:6-65, of giving the notice re- 
quired by that statute as a pre- 
requisite to a claim against the 
Unsatisfied Claim and Judgment 
Fund in a “hit and run” case. The 
after hearing on this 
question, held that notice was not 
timely given, finding it determin- 
ative that plaintiff knew of the 
Fund law and was able to fill out 
various other forms almost im- 
mediately after the accident. 

Plaintiff appealed. 

Plaintiff was injured Sept. 12, 
1958, sustaining a markedly com- 
minuted fracture of the left leg 
with missing fragments and num- 


trial court, 


erous other contusions, abra- 
sions and lacerations. He was 
hospitalized from Sept. 12 to 


Sept. 27 during which time the! 


cast and a metal plate was in- 
serted. He was in severe pain. 
The pain continued and as a result 
of his complaints he was rehos- 
pitalized from Dec. 17 to Dec. 21. 
Reexamination disclosed the leg 
was not healing. Another cast 
was applied with a metal foot bar. 
He continued to complain of pain 
and was readmitted to the hos- 
pital on March 30. Examination 
then revealed the plate in the leg 
had loosened. The cast was then 
removed and a bone graft per- 
formed. During all this period he 
was in pain and complained con- 
stantly to the doctors. Until Dec. 
28 plaintiff could walk only with 
crutches. Plaintiff was married 
and had two children. He was 
concerned over supporting his 
wife and family. 

On cross examination it was 
developed that he knew about the 
Fund in a general way but under- 
stood “you had to catch the guy 
that hit you before you could sue 
the State.” He did not realize he 
had recourse against the Fund 


until he saw a lawyer in March 
1959, when the notice was filed. 
He was physically able to fill out 


a form during the Sept.-Dec. 1958 
period and had filled out hospi- 
talization, welfare and union 
forms for benefits. 

Held: The Supreme Court, in 
Giacobbe v. Gassert, has held that 
a showing of the requisite physi- 
cal incapacity to give notice is 
made out where “because of the 
physical injuries and their treat- 
ment and preoccupation with his 
affliction and fear of evil conse- 
quences, the victim of the mis- 
hap was not mentally and emo- 
tionally adjusted to his responsi- 
bility of giving notice...” 

While the extent of the claim- 
ant’s injuries in Giacobbe was 
greater than here, there is no 
essential difference in the two 
cases as to the injured party’s 
emotional and mental distress in 
consequence of the injuries. The 
evidence discloses a continuous, 
mentally disturbing and distract- 
ing absorption of plaintiff over 
the ever present pain in his leg 
during the period between the 
two 1958 hospitalizations, if not 
even later. The condition causing 
the pain was not rectified until 
the bone graft in 1959. And plain- 
tiff was upset over the economic 
problems affecting his family. 
Equally with the situation in 
Giacobbe, it must be fairly con- 
cluded that plaintiff, because of 
his injuries and continuous pain 
and worry about his condition 
“was not mentally and emotion- 
ally adjusted to his responsibility 
of giving notice” until some time 
after the Dec. 28 hospitalization. 

The fact that considerations of 
immediate economic — survival 
leg was operated on and putina 


brought home to plaintiff the 
necessity of filling out other 
forms, does not derogate from 
the justifiable inference that his 
incapacity and emotional preoc- 
cupation contributed to his con- 
tinued ignorance of his remedy 
against the fund. Nor does the 
fact that he filled out other form: 
for pressing purposes become con- 
clusive of the issue of continuing 
capacity to realize the need of 
giving notice. 

Further militating for applica- 
tion of the Giacobbe result here 
is the absence of prejudice to the 
Fund in the lateness of notice 
The accident was promptly re- 
ported to and investigated com- 
pletely by the police. Absence of 
prejudice is significant though not 
per se excusing failure of proper 
notice. 

Since plaintiff was in the sens 
of Giacobbe physically incapaci- 
tated to give notice at least 
the end of the second hospital- 
zation on Dec. 21, 1958, the notice 
given March 4 was within 90 days 
thereafter and was consequent. 
timely. 

Reversed. 


MUNICIPAL LAW — R:S. 40:81-7 
calling for an_ organization 
meeting after a Municipal elec- 
tion does not apply to Council- 
men elected at a recall election. 

—A Mayor elected by Councilmen 
after a recall election holds of- 
fice for a term coextensive with 
the terms of the Councilmen. 
Digested from 

opinion rendered January 24, 1961 

Supreme Court. Romano et als v. 

Demarest et als. For appellants 

Ralph W. Chandless (Chandless 

Weller & Kramer, attys). For re- 

spondents — John W. Leyden. 
Qn October 8, 1959 after a 

call election in which all incum- 
bents were recalled and new 

Councilmen elected for the un- 

expired terms, plaintiff Nowakow- 

ski was elected Mayor. In May 0°} 

1960, the Councilmen purported | 

to hold an organization meeting 

pursuant to R.S. 40:81-7, at which 
defendant Demarest was “elected 

Mayor by a majority of the Coun- 

cil members. 


Fe- 


Mayor and Councilmen created 
vacancy in the office of Mayor 
which the new Councilmen prop- 
erly filled by the election of Now- 
akowski. R.S. 49:81-7, calling for 
an organization meeting after 2f 
Municipal election, does not apply 

The remaining question is 
whether the Mayor holds office 
for a fixed term or serves at the 
pleasure of the Council. The 
statute contemplated a term co- 
extensive with the terms of the 
Councilmen. There was no powe!® 
to unseat him and to elect an- 
other in his stead. 

Reversed and remanded. 
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DIGESTS OF RECENT OPINIONS 





LANDLORD AND TENANT—Dis- 
possess judgments are appeal- 
able only on the ground of lack 
of jurisdiction. 

—A notice terminating a tenancy 
need not be signed by the land- 
lord; it is sufficient if the ten- 
ant is adequately informed 
thereby that it is a notice of 
termination of his tenancy on 
behalf of the landlord. 

—Service of notice of termination 
of tenancy on the tenant per- 
sonally, or on another who 
hands it to the tenant person- 
ally in the presence of the serv- 
er, is valid service under N.J.S. 
24:18-53(c) (4). 

—Attornment by a tenant to the 
grantee of the reversionary in- 
terest in the property is no 
longer necessary to create a 
new landlord-tenant relation- 
ship sufficient to support a dis- 
possess action by the grantee. 

—The former teehnical require- 
ments of pleading with partic- 
ularity in the dispossess affi- 
davit the facts whereby plain- 
tiff became owner of the re- 
versionary interest no longer 
apply to the present complaint 
in such action which need as- 
sert only enough to satisfy jur- 
isdictional requirements. 

PLEADING — JURISDICTION — 
It is the power and fact of jur- 
isdiction which is controlling, 
not the technical sufficiency of 
the pleadings. 

APPEAL While jurisdiction 
may be challenged for the first 
time on appeal jurisdictional 
facts impliedly assented to at 
trial may not be so challenged. 
Digested from an opinion by 

Kilkenny, J.A.D. rendered Jan. 27, 

Appellate Div. Vineland v. 

DeMarco. For appellant—C. Zach- 

ary Seltzer (Lipman and Casella, 

attys). For respondent — Thomas 

K. J. Tuso (Joseph Tuso, atty) 
Defendant appeals from a dis- 

possess judgment granted plain- 

uff by the Cumberland County 

District Court. 

The record discloses defendant 
eased the store in question from 
the then owners on March 

1937 for a five year term com- 

mencing June 15, 1957. There- 

after the lessors sold the premises 

» Seaboard Developers which in 
umn transferred title and assign- 

‘4 the lease to plaintiff on or 

200ut May 17, 1960. 


1961. 


25, 


On June 10, 1960 defendant was 
served with a written notice, ad- 
dressed to him, terminating his 
tenancy and demanding posses- 
sion in three days. The notice 
yas signed “By Sidney L. Brody, 
ec., Vineland Shopping Center, 
Inc.”. It specified six alleged vio- 
lat of the terms of the lease, 
“failure to pay sewer 
sharges as agreed in paragraph 3 
lease.” The lease gives 
landlord the right to termin- 
t on default for 30 days by 
the tenant in performance of any 


W 
S 
‘) 


1atlons 





covenant. 
The defendant did not vacate 
and the present dispossess suit 


was filed on June 20, 1960. De- 
fendant filed formal answer and 
a demand for jury trial. On July 
14, plaintiffs moved for summary 
judgment on two of the alleged 
violations. The trial court found 
the covenant for payment of 
sewer charges had been violated 
and granted summary judgment. 

Held: Dispossess judgments are 
not appealable except on the 
ground of lack of jurisdiction. The 
court therefore limits its review 
to the jurisdictional questions 
raised, to wit (1) that the notice 
terminating the tenancy was leg- 
ally insufficient as it was not 
signed by plaintiff (2) that it was 


not properly served on defend- 
ant, and (3) the landlord-tenant 


relationship did not exist, or was 
not shown by the complaint to 
exist between plaintiff and de- 
fendant. 

(1) The signature on the notice 
was sufficiently indicative of a 
notice from Vineland Shopping 
Center, Inc. A requirement of 
“written notice” is generally held 
to be satisfied by a written, but 
unsigned notice, provided the re- 
can have no substantial 
doubt as to the source and pur- 
pose of the writing. N.J.S. 2A:18- 
53 specifies a “written notice”, 
but does not specify that it must 
be “signed”. There is no question 
defendant was adequately inform- 
ed from the notice and signature 
that it was a notice terminating 
his tenancy on behalf of the 
andlord. The signing by Brody 
as secretary of the corporate 


ceiver 


tiff’s counsel stated he had hand- 


| 


ed the notice to defendant per- | 
sonally after almost erroneously | 


handing it to defendant’s father, 
plaintiff’s counsel filed an affi- 
davit reciting 
ice personally on defendant. De- 
fendant denied this and asserted 
Mr. Tuso had handed the notice 
to defendant’s father who then 
handed it to d 
present. Defen 
clined to file any 






fenda 
int, however de- 
ffidavit to the 






effect that he had not received 
the notice on the day and hour 
specified. 

In the absence of a controvert- 
ing affidavit the mode of 
service and in the light of the 
colloquy between the court and 


counsel, evidencing submission of 
the facts by inf 
the trial court properly concluded 


tina 


the notice was validly served. 
Whether it was handed to de- 


fendant personally 
defendant fro i 
Mr. Tuso handed it 
all being present when he took it, 
the service was valid under N.JS. 
2A:18-53(c) (4). 

(3) The complaint shows plain- 
tiff became ywner of the 
premises and assignee of the lease 
on May 17, 1960. It also refers to 
written notice he assignor to 

| defendant of the sale and assign- 
ment. 

Apparently defendant had paid 
rent to Seaboard and had recog- 
nized it as landl but no rent 
payment being yet due plaintiff, 
had not paid any rent to plaintiff. 
Defendant argues there was no 
landlord-tenant relationship be- 
tween him and plaintiff because 
he never recognized plaintiff as 
his landlord and the com- 
plaint is defective failing to 
state facts sufficient to establish 
such relationship. 


father after 





rq 
Ja, 


that 





The old common law require- 
ment of attornment of a tenant 
to a new landlord is no longer 
necessary to create a landlord- 


tenant relationship between a ten- 
ant and a grantee of the landlord’s 
reversionary interest. R.S. 46:3-8 
eliminates the requirement of at- 
tornment to create privity of es- 
tate between the grantee and the 
tenant, and RS. 46:8-2 gives the 
grantee all the rights the lessor 
or grantor had against the lessee. 





landlord is presumed to be by its 
until the contrary ap- 


authority 


pears. 


After colloquy between 
and counsel in which plain- | 
| 


Ourt 
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By its complaint plaintiff al- 
leged ownership and rights as 
assignee of the reversionary inter- 
est sufficient to entitle it to bring 
a dispossess proce against 
defendant without 
any specific attornment. 

While under th Ider cases it 
was necessary in the 


ailing 
+ aa 
tenan 


+ 
nit 


ort 
ser 


he served the not-| 


nt, all being | 


1 stipulation, | 


or received by | 


to the father, | 








initiatory affidavit with particu- 
larity the facts whereby plaintiff 


became the owner of the rever-| 
sionary interest the com- | 
plaint here might have been 
more specific in this regard, there 
was enough to jurisdic- 


Our present 
minating de- 


tional requirement 
practice aims at 





nial of justice by recourse to al- 
leged technical insufficiencies in 
pleading. Jurisdict over the 
subject matter does not depend 


4 complaint 
the court to 


on the sufficiency of 
but on the power of 









hear and determine a case. It is 
the fact of jurisdiction which is 
controlling, not the technical suf- 


ficiency of the pleadings. 

Defendant argues further that 
there was no proof of ownership 
at the trial. He did not raise this 
below. While the issue of juris- 
diction may be noticed for the 
first time on appeal, it is quite 
another thing to challenge on 
appeal jurisdictional facts im- 
pliedly assented to at trial. De- 
fendant does not assert plaintiff 
was not in fact the owner of the 
premises. To remand the case for 
formal proof of that which was 
conceded by implication and is 
not contested would delay and} 
deny justice to no good end. 

The trial court had jurisdiction 
and the judgment is affirmed. 


Announcement 





Peter Daghlian has moved his 


|law offices to 51 Newark Street, | 


Hoboken. 


UNSATISFIED CLAIM 
JUDGMENT FUND — The Di- 
rector of Motor Vehicles cannot 
be joined as a defendant in the 
alternative where there is doubt 
as to the identity of the owner 
or operator of the vehicle in- 
volved. 

—In cases of doubtful identity, 
plaintiff must first proceed to 
judgment with reference to the 
person believed responsible and 


AND | 


can only thereafter sue the Di- | 


rector in the event of an ad- 
verse judgment on the issue of 
identity. 


Digested from an opinion by | 


Kilkenny, J.A.D. rendered Janu- 
ary 27, 1961. Appellate Div. Mc- 
Gainey v. Cable et al. For appel- 
lants — Bertram J. Glassner. For 
respondents — Jacques Gascoyne 
(Shaw, Pindar, McElroy, Connell 
& Foley, attys). 

Plaintiffs appeal from a dis- 
missal of their complaint against 
the defendant Director of Motor 
Vehicles. 

The complaint seeks damages 
against the defendant Cable or 
the defendant Director “in the 
alternative” for injuries sustained 
on Oct. 25, 1958. It alleges plain- 
tiffs were struck by an automo- 
bile operated negligently by Cable, 
“or an unknown operator who left 
the scene of the accident.” 

Plaintiffs’ position is that they 
are uncertain whether they can 





her a defendant in this action. 
Accordingly they must first pro- 
ceed to a judgment as to her be- 
fore proceeding against the Di- 
rector, unless pending the action 
they can show such unlikelihood 
of implicating her as would war- 
rant impleading the Director un- 
der NJ.S.A. 39:6-80. Otherwise 
the Director would be unduly re- 
quired to appear in every case of 
doubtful identity. Depending on 
the outcome of plaintiff’s suit 
against Cable, there may or may 
not be need of further proceed- 
ings against the Director. 

Such a procedure is also im- 
plicit in NJ.S.A. 39:6-79 which 
authorizes suit against the Di- 
rector within 3 months after an 
adverse judgment on the issue 
of identity. 


Plaintiffs urge that our liberal 
rules of practice permit the join- 
der here sought in the alterna- 
tive, and refer to R.R. 4:8-1, 4:31- 
1 and 4:33-1. But the liberality 
of the rules cannot be indulged 
here because the statute granting 


}permission to sue the Director 


requires compliance with the con- 
ditions precedent expressed there- 
in. A justifiable public policy is 
implicit in the statute. It is for 
the legislature to amend the stat- 
ute, if it so desires, to permit 
joinder of the Director in the 
alternative. A proper sense of 
judicial restraint precludes the 


prove that defendant Cable was| court’s rewriting the law. 


the operator of the 


car that! 


struck them. They believe she| 


was. They started a previous suit 
against her alone, but voluntar- 
ily dismissed it when they re- 
ceived information from the 
Motor Vehicle Division and an- 
swers to interrogatories creating 
doubt in their minds as to Cable’s 


responsibility. ‘They then insti- | 


tuted the present action on the} 


theory that if they failed to es- 
tablish the identity of Cable as 
the operator, they might obtain 
judgment in the same action 
against the Director. 

Held: The trial court properly 
dismissed the complaint against 


the Director because the action | 


against him was premature under 


the circumstances. N.J.S.A. 39:6- | 


78 permits a suit against the Di- 
rector in a “hit-and-run” case, 
where the identity of the motor 
vehicle and of the operator and 
owner thereof cannot be ascer- 
tained. The policy behind the 
statute is to allow suit against 
the Director when the victim 
would otherwise be remediless. 
Here plaintiffs have such inform- 
ation as to the responsibility of 
Cable as to have led them to make 


Affirmed. 
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FREEDOM OF ASSOCIATION AND THE 
FOURTEENTH AMENDMENT 


Almost unnoticed among the recent decisions of 
Court of the United States dealing with individual liberties under 
the Fourteenth Amendment are the important decisions of Shelton 
v. Tucker and Carr v. Young, decided December 12, 1960. A statute 
of the State of Arkansas required its teachers in State supported 
schools or colleges to disclose by affidavit every organization 
which they belonged or made regular contributions during the 
preceding five years. The constitutionality of this statute was 
attacked and by a vote of 5-4, the Court in an opinion by Justice 
Stewart, who has increasingly become the crucial vote in this type 
of case, held the statute unconstitutional under the Fourteenth 
Amendment as an impairment of the teachers’ right free assoc- 
iation. 

Both the majority and the two dissenting opinions proceeded | 
from the same premise — = a the problem involved balancing the | 
interest of the state in sec 1g fit teachers for its schools against 
the impact on the teachers’ "tight of free association. The dissenters 
referred to “crude intrusions’ into the atmosphere of creative free- 
dom within which a teacher must operate. However, they regarded 
the statute as havi some rational relation to teachers’ fitness in 
that a state could reasonably believe that the amount of 
in organizational activity was relevant, or that the information 
disclosed was relevant to the moral, professional, or quali- 
fications of the teacher, or it could use the information to make 
further inquiry about a prospective teacher's fitness. If the statute 
abused, the dissenters state, a different question would be 

no showing of abuse in these cases. 


the Supreme 


to 


of 
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social 
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resented, but there is 


partic 
siveness of its 


an 






opinion very carefully limited to this 
the vice of the statute in the comprehen- 


ent that all teachers list all organizational 


majority, 
Statute, 
require 
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New ‘Bills Introduced 


Assembly 

The following bills were intro- 
duced in the Assembly: 

A-6 Kijewski & Brady. To es- 
tablish a new increased schedule 
for benefits under workmen’s 
compensation. (Lé&IR) 

A-151 Musto, Hauser & Mat- 
thews. To require as a condition 
precedent a person obtaining 
a motor vehicle license that such 
applicant consent to take breath 
or blood tests in suspected 
drunken driving cases. (HT&PU) 

A-152 Musto, Brown & Hughes. 
To make the exposure to public 


to 


view of book and magazine cov- 
ers of an immoral or indecent 
nature a disorderly person’s of- 
fense. (Jud.) 


ry 156 Musto, Hauser & Sabello. 








murder out of the class 

enile delinquency offenses 

which the juvenile and do- 

mestic relations courts have ex- 

clusive seeageune yn and to lower 

the age of juvenile delinquency 
from 18 to 16 Jud.) 

A-157 Must & Hauser. To 
provide that where a person is 
sentenced to imprisonment for 
life he shall not be eligible for 
release or parole until at least 
20 years have been served. (Jud.) 

A-171 Poneman & Doren. To 
create a State Board of Title 
Abstractors in the Division of 
Professional Boards in the De- 
partment of Law & Public Safety. 
(Jud.) 

A-182 Crabiel. To prohibit 
common law actions by repre- 
sentatives of an injured work- 
man against the employer, fel- 
low workers, superintendent and 


foremen where workmen’s comp- 
ensation benefits are provided. 
(L&IR) 

A-207 D’Aloia, Meloni & Biber. 
To permit the extension of im- 
munity under certain conditions 
to persons who testify in crim- 
inal proceedings. (BA) 

A-350 ‘sic.) Musto & Hauser. 
To provide for the assessing of 
real property according to cer- 
tain stated factors, eliminating 

“true” value requirement in 
certain tax statutes. (SC&MG) 

AJR-8 Musto & Hauser. To 
create a temporary commission 
to be Known as the Administra- 
tion of Criminal Law Study 
Commission. (SC&MG) 

AJR-11 Musto. To create a 
commi study advis- 
ability of creation of the of- 
fice of public defender in coun 
t (Jud.) 

A-190 Madden 


the 


the 
tne 


ssion to the 


the 


tles. 


To amend the 


act regulating the birth certifi- 
cates of legitimated children 
with reference to corrections or 


|} amendments offered only by the 


atfiliat ions, many of which are obviously irrelev ant to fitness. The! 
majority notes, but without discussing the point, that political and 


isclosed and it notes that ‘ 





religious affiliations must be ‘the pressure 
upon a teacher to avoid any 
control his professional destiny would be constant and heavy.” 
The disclosur requirement is simply too broad, especially in the 
context of a system that does not provide tenure for its 
teachers, and one may infer from the majority opinion that a more 
narrowly limited statute would receive different treatment. 





the case highlights one aspect of the problem 
“Th e fact that the state is Arkansas and that 


The background o 
but obscures another 


one of the petitioners is a member of the NAACP clearly indicates 
that segregation is part of the case. But the question is not limited 
to that issue. The pre a es that have in recent years been put on 
school boards, school teachers by various groups are 


fficial S and 
decision in the present case has relevance 


school and perhaps for every school in 


familiar to all, and the 
for every State-supported s 
the country 


The maj jority of the Court appears to have appraised the statute 

i y. The rational relation between the statute and 
seems more attenuated in view of the statute’s 
comprehensive disclosure instead of a disclosure 
conceives its needs to be. The justification 
seems rather strained. Likewise, in view 
finding out why a teacher is not hired 
the dissenters’ statement that abuse 
2s the practicalities of the situation. 
crucial factor. The inhibiting 
eas a prospective teacher might 
il hts gr oup or an unpopular 
fear to join an unpopular 
ie closure would become 
ing any organization of any type any- 
ng the balance Ho be struck between the 






requi rement of 


c 
more shaped to 





t that t the disse 









t sne d th t on the teachers’ right to free association, 
the appraisal made by the majority would seem more consonant 
with the actualities of the case. 


ties which might displease those who | 


|New Jersey Register 


| cies. 


her. 


mot (IPH&W) 

A-204 Davis & Hiering. A gen- 
eral act regulating procedures 
concerning legislative bills and 
establishing certain presump- 
tions governing original bills and 
their counterparts. ‘Jud.) 

A-277 Crabiel & Meloni. To 
amend the Workmen’s Compen- 
sation Act to provide that in 
any compensable injury or death 
a person shall not be liable to 
anyone at common law or other- 
wise on account of such injury 
or death for any omission oc- 
curring while such person was in 
the same employ as the person 
injured or killed, except for in- 
tentional wrong; and that the 
employer liable for compensa- 
tion for such injuries or death 
and those conducting the busi- 
ness of such employee during 
bankruptcy or insolvency, shall 

be liable to anyone at com- 
mon law or otherwise. (No Ref.) 

A-123 Musto & Hauser. To en- 
act a “Homestead Tax Exemp- 
tion Law”; describes property 
classified thereunder. (Jud.) 

A-144 Franklin, Maraziti 
Matthews. To regulate the prac- 
tice and procedures of adminis- 
trating the Staie. (R 
&AofL) 

A-148 Franklin & Maraziti. To 
require notices, publication in a 
and public 
hearings upon request-of all rules 
and regulations of State agen- 
(R&AofL) 


agencies of 


&, 


A-175 _ Stamler. To _ provide 
that a federal tax shall not be a 
valid lien as against the interest 


of a pledgee until proper notice 
is filed. (R&AOofL) 

A-189 Hyland, Werner, Meloni, 
Koenig, Brady & Halpin. To de- 
fine the term “lottery” in Chap- 
121 Title 2A of the Revised Stat- 
utes; permits the distribution of 
prizes by chance where no actual 
price paid or inconvenience 
suffered as a condition for par- 
ticipating. (IPH&W) 

ACR-15 Franklin, Maraziti & 
Biber. To request the State Tax 
Policy Commission to make a 
special study of changes in the 
broad tax structures of the State, 
luding new methods or sources 


1S 











of taxation. (SC&MG) 
ACR-24 Kraut. To amend the 
constitution to permit each leg- 


+ 


islative House by 2/3 vote to re- 
quest an advisory opinion of the 
Supreme Court as to consti- 
tutionality of proposed legisla- 
tion. (SC&MG) 

A-222 Kraut. To provide that 
validating acts shall not apply or 
have any effect upon any transac- 
tion, document, etc. involved in 
any suit instituted within one 
month following the effective date 
of such validating act. (Jud.) 

A-230 Hyland & Biber. To pro- 
vide that guardians, upon applica- 
tion to the court, may receive and 
administer moneys, without bond, 
where the amount involved does 
not exceed $10,000. (Jud.) 

A-231 Musto & Brown. To in- 
crease the pay of petit jurors from 
$5 to $10 a day. (Jud.) 

A-236 Werner & Meloni. To for- 
bid a parent to place a child for 
adoption without supervision of 
an approved agency, except with 
certain relatives of such child. 





the 


(IFH&W) 
A-241 Hyland & Biber. To 
amend the Mechanics Lien Act 


to provide that failure to file the 
lien claim within the time pre- 
scribed shall constitute abandon- 
ment of the claim for the lien 
for which the notice of intention 
was filed. (IPH&W) 

A-242 Doren, Tanzman, Far- 
rington, Sweeney & Panaro. To 
extend the time for filing peti- 
tions under the Workmens Com- 
pensation Act in cases of exposure 
to ionizing radiation. (F&IR) 

A-243 Doren, Tanzman, Far- 
rington, Sweeney & Panaro. To 
amend the Workmens Compensa- 
tion Act to allow a claimant ina 
death action to file a claim peti- 
tion within one year after the 
death of the employee, notwith- 
standing that such period of one 
year extended beyond the period 
of the present limitation. (F&IR) 

A-251 Kraut. To provide that 
any person who, for pecuniary 
gain, solicits any person or cor- 
poration to employ him or any 
lawyer or other person to repre- 
sent such person charged with 
the commission of a crime, shall 
be deemed a disorderly person. 
(Jud.) 

A-252 Kraut. To limit to 10 
years the period within which a 
legacy may be a charge upon de- 
vised real estate unless the will 
otherwise directs or action is 
brought to enforce such charge 
within the said period. (Jud.) 

A-253 Kraut & Hiering. To 
permit reasonable and necessary 
expenses to be paid to counsel 
for indigent defendants. (Jud.) 

A-263 Frederick. To make it a 
high misdemeanor to obtain any- 
thing of value by threatening to 
injure and destroy property of a 
commercial enterprise. (R&AofL) 

A-264 Crabiel. To make the 
carrying of ne egy weapons on 
the person or in a motor vehicle a 
disorderly antes offense. (R&A 
ofL) 

A-278 Deamer. 
Tax Court and transfer thereto 
certain matters of jurisdiction 
and personnel of the Division of 
Tax Appeals. (Jud.) 

A-282 LaMorte, Sarcone & Bate. 
To require service personally or 
by registered mail of a copy of a 
mechanic’s notice of intention. 
(R&AofL) 


To establish a 


{court decisions; 


Voice of the Bar 
Comment and criticism invited 





Editor, 
New Jersey Law Journal 
I desire to commend to all law- 


yers the summer program for 
lawyers at the Harvard Law 
School. It is to be held from 


July 17 to July 29, 1961, at Cam- 
bridge, Massachusetts. 

I participated in the progran 
in 1959 and found it a thrilling 
intellectual experience as well a as 
a most enjoyable opportunity 
recreation. Some extremely prac- 
tical courses are given. 

Since only a limited number ar 
admitted to the courses, ear); 
registration is deisrable. 

Yours very truly, 
Ervin S. Fulop 
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Legislative Reference 
Service Has Openings 
For Attorneys 








The American Law Division 0: 
the Legislative Reference Service 
has openings in a number of at- 
torney positions and would wel- 
come the prompt receipt of 
plications for employment. 

Speaking generally, the Amer- 
ican Law Division acts as 
counsel to the Members of C 
gress, the Congressional Commit- 
tees, and their staffs. Its princi- 
pal function is to do research 
to prepare memos and reports 
and to render other assistance on 


a 
apy 


leo 
iCsc 


legal and legislative matters. This 


includes legal analysis and eval- 
uation of problems currently o: 
potentially facing Congress; ar- 
guments on the Constitutionali 

or validity of existing and pro- 
posed legislation; analysis o! 
surveys of Fed- 
eral and State legislation on giv- 
en subjects; legislative history 0: 
different measures; digesting 


proposed legislation; assistance 
Committee work; 
studies; 

The positions available inclu 


preparation o: 


toa 
ve. 


uu 


permanent positions as Legal : 
alyst and Digester, GS-9, s 
ing at $6,435 per year, and 





porary positions of the same kind 


for the period from Januan 
through June 1961. 

The qualifications required are 
Knowledges, skills, abilities, ete. 

Membership in good standing » 
a State or the District of Colum 
bia Bar; a good knowledge o 
the general field of law and of 
— bibliography; the ability to 

rite effectively and objective.y 








Sacnnitiine 
Graduation from a college 
university of recognized 


ing and graduation from an 4 
credited law school; one yea! 
legal or related experience. . 

An adequate amount of add: 
tional, appropriate and success 
ful experience may be consic- 
ered in lieu of formal training 
specified. Similarly, pertinen 
formal training may be consid- 
ered in lieu of experience speti- 
fied. 

Interested applicants 
submit a detailed resume of thes 
qualifications and experience 
preferably on a Government em- 
ployment Form 57. Applications 
should be sent to Lester S. Jay- 
son, Chief, American Law Divi- 
sion, Library of Congress, Wasd- 
ington, D.C. 


sh 0 wa 


Foosaner To Address 
Inter-American Bar 
Conference 








Several delegates of the NJ 
State Bar Association are now 4' 
tending the Inter- American Reg 
Conference in Bogota, Col 12. 

Samuel! J. Foosaner, one of the 
delegates, is presenting a pape 
at the conference on “Taxé 
Around the World”. He is pre- 
paring a three-volume compila- 
tion of the world’s tax systex 
in collabczation with tax experé 
and bar associations not omy = 
this hemisphere but in Europ 
Asia and Australia. It is expectet 
that the work will be ready f0 
publication in about a year. 
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Grant Aids Law School $220 Million Annual P. |. Bill In N.Y. Opinions Approved For Publication 

os Project On International Attorneys Get $77 Million | inate recoveries for less than one | (Continued from page 1) coin-operated, self-service, auto- 

Procedure —_—_ fourth of the accident victims.| ——~—~——————————_——— | matic laundromat that is open 24 

——_—— OS New York (ACCN) — The bill Their figures showed that of some | Tozzi's Tavern, Inc. et al v. Plain- |hours a day, seven days a week. 

New York (ACCN- — William for non-industrial injuries in New| 193,000 persons who annually | field Common Council et als New policy of P.L. 1959, c. 119 

w- c, Warren, dean of Columbia Uni- York City is running at the rate make damage claims for injuries, | ‘4860-59, decided Jan. 27, 1961) | (j.jg 2A:171-5.8 et seq.) does 





f sity’s School of Law, announc- of $220 million a year and is paid 
ay ed Saturday the receipt of a grant to about 162,000 persons, accord- 
om from the Carnegie Corporation of ing to estimates made known 
m- New York to day by the Project for Effec- 


ins 
the law! Mc 


support 





school’s Project on International tive Justice at Columbia Uni- 
Procedure. versity’s School of Law. 
i his project is engaged in _The three-year study of the 
as studying the cooperation between fina cial aspects of away-from- 





r the United States and foreign 



















t wor K ening cases reveals that 
ac- | yations in litigation with inter-| aq ‘5’ fees account for about 
national aspects with a view to $77 mi of the yearly total, 

are syggesting improvements. or an average of 36 per cent. 
ae “Dean Warren said that Willis) The Columbia survey was de- 
L. M. Reese, Charles Evans signed to collect and analyze data 
Hughes professor of law at the on personal injury cases, particu- 
University, has been named larly in Ne w York City, in order 
iirman of the Project’s Execu- to underst tand how the legal rules 
=. Committee, and that Prof. and procedures function in the 

S Hans Smit of Columbia has bee} ] ‘ accident law. 

appointed director of the proje y 3 per cent of the payments 
Riheey ssors Reese and Smit in- made to injured claimants are the 
ited that the project will con- ri of court judgments, the 
trate its studies upon the com- st found. “The rest of the 
£ plications which arise when an ca are disposed of, and the 
at- effort is made to obtain testi- money moved,” the Columbia law- 
ve monial or documentary evidence yers f und, “by a bargaining pro- 
er ne nation for use in n Which the victims, de- 
ed on in another natio awyers and insurance 
Special studies will also be mad representatives are the 


problems resulti icipants.”’ 


found evidence 


ng 
mpts to effect service of pro- 


the 





archers 



















ess or Other judicial document h the legal rules, which are 

na country other than that in supposed to restrict prosecution 

r which the litigation is carried on. of claims for bodily injury, elim- 

aps For example, the professor: 

ac, id that in Germany and Holl: lland ,, Italy, Austria or Holland, 

Ths} yo witness can be compelled t, Brazil, Argentina, Mexico, 
. "| give testimony in foreign litiga- and India. 

|  @ tion. They added that, except ‘pr yject leaders — the 

in extraordinary circumstances, treatises will aid lawyers, schooled 

e Swiss law forbids the taking iz ly in the common law, in 

pt Swi tzerl land of a deposition 1 understanding foreign procedural 

2 evidence given under oath before systems not based upon common 

atic designated by the law. Such understanding, they 





mick 














wane ourt or the parties) in foreign said, may also help American law- 
y 0-— ‘tigation, and makes such an ac- yers to solve prot blems arising un- 
3 é a criminal offense, even if der their own legal sys 
© =. che witness appears voluntarily 4 Yolumbia group pla ans to 
n 4 further important aim of t closely in its studies 
4 roject is to prepare treatis« oth 1 the United States vy ot 
a n the laws and practices of civil ernment Co mmission on Interna- 
‘“- # srocedure of selected countries tional Rules of Judicial Procedure 
r n and the Middle and Far East. and with foreign government of- 
The countries probably will be ficials and legal experts. 
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NEW JERSEY LAW 


is found quickly and surely in 
CORPUS JURIS SECUNDUM 


Now, complete from A to ZONING 
including exhaustive 5 Volume Index 





Your New Jersey Courts Cite 


Ss “C.J.S.” as Authority 
ir 
In CORPUS JURIS SECUNDUM, you get complete 
New Jersey as well as National and Federal coverage of 
or all law from the earliest colonial times to date. 


C.J.S. will round out your law library 
better than any other set. 


Ask today for full details, liberal terms and 


attractive money saving completion-of-set offer. 





SONEY & SAGE CO. 
744 Broap STREET 
NewarRK 2, NEw JERSEY 
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84 per cent ultimately 
some financial recovery. 

About 154,000 them place 
their claims in the hands of law- 


ol 


yers, while the remaining 39,000 
do their own prosecuting. Those} 
in the former group apparently | 


net more money, 
ing the legal f 
who help themselves 
disclosed. 

Results of the Columbia 
appeared in an article 
umbia Law Review 


even after pay- 
than those 
the report 


Lh 


study 
in the Col- 
prepared by 





Marc A. Franklin, assistant pro- | 
fessor of law at Columbia and 
associate directo! the project; 
Robert H. Chanin 1 project staff 
attorney, and Irving Mark, a for- 
mer project staff attorney. 

The study was based upon 

Statistical analysi: thousands 
of statements filed in court by 
New York City lawyers who re- 
presented claimant personal 
injury cases, and 1p cords 
maintained by insurance compan- 


ies and studies by other research 


groups. 


The Columbi: found that 
the probable so many 
laimants retain unsel is the 
prevalent lawyer practice of 
taking these thout mak- 
ing a fixed char their ser- 
vices. Instead 1eir almost uni- 
versal arrangement the ‘“con- 
tingent fee’ system under which | 
the lawyer receives for his ser-| 
vices a percentage of the recovery 
if there is one thing if 
there is not. 

small, | 


Typically, the es are 
with over 70 per cer them re- 


-overing less $1,000. Under 
a unique local rul f court that 
became effective in 1957, contin- | 
gent fees of most New York City 
lawyers are limited to stated per- 
centages of the mounts recov- 
ered. In the $1,000-and-under 
cases a 50 per tingent fee 
s legally permitted, but the 





showed that most lawyer 
than the allowed 12ximum, 
averaging about ‘ent of the 
recovery. 
Paradoxically, the C 
searchers said, the 


7 red 
1€SS 


lumbia re- 
attorneys’ 





fraction of the recovery shrinks 
as the case goes deeper into the 
court process nc presum- 
ably requires more work by the 
lawyer. 

The Project ective Jus- 





tice study classifies several hun- 
dred New York City attorneys as 
“specialists” because they make 
at least 100 recov 
bodily injury cases 
The report relates 
of the economic size of 
cases to the amount 
volved in disposing 
reports that larger 





accident 
of delay in- 
of them. It 
cases take 


longer to close, but that a major- 
ity of the cases terminated 
fvithin a year of ing and that 





more than four-fifths close within 
two years. 


“But the volume of 


=) 





asesS 1S SO 


large,’ the report concludes, 
that this means that about 


™ 


23, 000 victims wait more than two 
years for payments ‘they will ulti- 
mately receive 

The Project for Effective Jus- 
tice was organized at Columbia 
University’s School of Law in 1956 
to conduct systematic i investiga- 








tions of civil justice in action. It 
recently published a report in the 
Harvard Law Review the com- 
pulsory arbitration of small 
claims in Pennsylvania. It is 
currently conducting two-year 
study of the effectiveness of the 
pretrial conference in the New 


Jersey courts. 


LEGAL PHOTOGRAPHY 


Thank you for your patronage. 
We have moved to a larger studio at 
1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 32-2288 
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Commercial Photography 














receive | 


a | 


ries a year in} 


the question | 


Affirmed decision of Div. of 
Alch. Bev. Cont. which had up- 
held municipal governing body’s 
grant of defendant’s application 
to transfer package store liquor 


same application was rejected 8-2 
by old 11-member council in Dec- 
|ember and granted by 6-4 vote 
following month by new council, 


with one member reversing his} 


opposition and another not vot- 
ing, would not bar the transfer. 
Mere fact that member changing 
vote had been called on phone by 
interested people does not spell 
out improper influence as it would 
in case of a judge. 
Greene vy. Director, Div. 
Vehicles 
(A-619-59, decided Jan. 20, 
Full digest on page 2. 
Tinsman vy. Ned Parsekian 
(A-938-59, decided Jan. 23, 1961) 
Full digest on page 1. 
Dillard v. Fue 
(A-949-59, decided Jan. 
| Full digest on page 2. 
McGainey et als v. Cable et al 
(A-29-60, decided Jan. 24, 1961) 
Full digest on page 3. 


of Motor 


1961) 


24, 1961) 


Vineland Shopping Center, Inc. 
v. DeMarco 
(A-887-59, decided Jan. 24, 1961) 


Full digest on page 3. 
SUPERIOR COURT 

LAW DIVISION 
Taibi v. DeGennaro et al 
(Essex Co., L-14611-59, decided 
Jan. 25, 1961) 

Denied motion by defendants, 
store manager and meat supervi- 
| sor, to file and serve on plaintiff’s 
estranged husband third-party 
complaint seeking contribution 
under Joint Tortfeasor’s Contri- 
bution Law, NJ.S. 2A:53A-1 et 
seq., in action charging defen- 
dants with negligence in main- 
taining safeguards and failure to 
give adequate instructions for 
operation of meat grinder result- 
ing in hand injuries to plaintiff 
while in store’s employ prior to 
her marriage. While injury arose 
before marriage and plaintiff and 


husband have now been separated | 


over two and a half years, neither 
Married Persons’ Act nor Joint 
Tortfeasor’s Act has swept away 
long standing interdiction against 
|negligence actions between 
| spouses. 
COUNTY COURT 
State v. Patrignani et als 
(Cumberland County, Law Div., 
#App. 50-58, decided January 20, 
| 1961) 

On appeal 
court, defendants were 
guilty of violating local Millville 
Sunday ordinance by operating 


from municipal 


license to new location. Fact that | 


found | 


not vitiate local Sunday ordin- 
ances enacted pursuant to RS. 
40:48-2 nor does 1959 act legalize 
whatever conduct it does not de- 
nounce. Although laundromats 
were not in existence when ordi- 
nance was enacted in 1922, under 


|rule of ejusdem generis they 


would come within prohibition of 
ordinance against “* * shoe clean- 
ing or shoe shining or hat clean- 
ing parlor * * or establishment or 
place of business of any nature.” 
As purpose of Sunday closing is to 
protect all citizens in Sunday re- 
pose, and not merely employers 
and employees, fact that laundro- 
mat is automatic and neither em- 
ployer or employees were present 
is no defense. 

Gross v. Pellicane et als 
(Monmouth County, Law Div., 
Docket No. 10596, decided January 
24, 1961) 

Affirmed award of Div. of Work- 
men’s Comp. in favor of freelance 
jockey petitioner against respon- 
dent trainer of horse, but also 
in favor of respondent horse own- 
ers, for injuries received during 
race at Monmouth Park. Trainer 
alone was employer within pur- 
view of R.S. 34:15-36 as petitioner 
was hired and rode as result of 
arrangement between his agent 
and the trainer, who had contro! 
of the employment and the man- 
ner in which jockey rode and 
power to discharge. Trainer was 
independent contractor uncon- 
trolled by the owners who had no 
contractual relationship with 
jockey. Nor was employment cas- 
ual as it is integral part of horse- 
racing business and does not arise 
by chance. Prerequisite of finan- 
cial consideration between em- 
ployer and employee was Satisfied 
aS trainer alone paid jockey fees 
to track whether from owner’s 
account or from her own funds in 


which case she was reimbursed 
by owners. 
Announcement 


Harry L. Shure has moved hi: 
law offices to 701 Mattison Ave., 
Asbury Park. 








HARRY A. TAYLOR 


and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 
23 South Harrison Street 
East Orange, N.J. ORange 3-3100 




















FOR YOUR NEGLIGENCE CASES! 





NEGLIGENCE LAW IN 
THE ATLANTIC STATES 


By HARVEY G. STEVENSON 


The complete up-to-date negligence 
law of New Jersey plus added dis- 
cussions and decisions of the nine 
other jurisdictions in the Atlantic 
Reporter. 


Proven to be an authoritative text that 
answers quickly day-to-day questions 
of liability or non-liability in 
“accident cases”. 





HARPER and JAMES 


THE LAW OF TORTS 
Two of the world’s leading authori- 
ties provide not only a full statement 
of the principles of the law of torts 
but also a penetrating commentary 
based on both logic and social policy 


COMPLETE COVERAGE: 
@ INTENDED TORTS 
@ ACCIDENTS 
@ CONFLICT OF LAWS 


Cited by the New Jersey Courts 


3 VOLUMES — $50.00 | 


MArket 


3 VOLUMES — $60.00 


4-5533 


GANN LAW BOOKS 


| 224 MARKET STREET 








NEWARK 2, N. J. 
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PROBATE OF FOREIGN WILLS issue letters thereon, provided AmBar Foundation Files Report On Death 
the will is executed in accord-| Sentence Delay Stud 
The involvements of foreign | prior to 1803 had not been satis- ance with the laws of the state.” y y 


jurisdictions bring to mind an in-| factorily covered. The New Or- 


cident which has 
legal lore, to wit: | 
In a legal transaction involving | 
the title to a parcel of land in| 
Louisiana, the firm of New York | 
attorneys handling the matter re- | 
quested that a title opinion be! 
furnished. A New Orleans lawyer | 
who was retained to check the| 
title rendered an opinion tracing | 
the title back to 1803. The New|! 
York firm examined the opinion | 
and wrote again to the New Or- 
leans attorney saying, in effect, | 
that the opinion rendered was all} 
very well as far as it went, but 
that the title to the iid 


David H. | 
to the | 


an Addrese 

Surrogate of Essex County 

lar Law Society at The Harvard Club | 

ag San York on We ednesday, January 25, | 

1961 | 
| 
| 


*From rive 
wi £ n by 











—We Cooperate With Attorneys— 


SARASOHN & CO. | 


FIRE ADJUSTERS FOR THE | 
POLICYHOLDER | 

24 COMMERCE STREET, | 
Newark 2, WN. J. | 
MArket 2-4990 | 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


786 Broad St., Newark 2 
Mitchell 2-1771-2 











THIS IS THE 
SPIRIT OF 


176 





| to 
| ates of non-resident decedents is 
basically statutory. 
| istration of the estate of a dece- 


since become]! leans attorney replied as follows: 


Dear Sirs: 

I am in receipt of your favor 
of the fifth instant inquiring as 
to the state of the title to this 
property prior to the year 1803. 

Please be advised that in the 
year 1803 the United States of 
America acquired the Territory 
of Louisiana from the Republic 
of France by purchase. The Re- 
public of France had, in turn, 
acquired this title from the 
Spanish Crown by conquest, the 
Spanish Crown having origin- 
ally acquired title by virtue of 
the discoveries of one, Christo- 
pher Columbus, a Genoese sail- 
or, who had been duly authoriz- 
ed to embark upon his voyage 
of discovery by Isabella, Queen 
of Spain. Isabella, before grant- 
ing such authority, had obtain- 
ed the sanction of his Holiness, 
the Pope; the Pope is the vicar 
on earth of Jesus Christ; Jesus 
Christ, is the son and heir-ap- 
parent of God; God made Lou- 
isiana. 

Basic Law 
The practice in New Jersey as 
the administration of the est- 


Such admin- 


| dent leaving property, real or per- 


| sonal, 
| by NJ.S.A. 3A:3-27 


in New Jersey is governed 


“When the will of any person 
not resident in this State at his 
death shall have been admitted 
to probate in any state of the 
U.S. or other jurisdiction or 
country, the Surrogate’s Court 
of any county may admit it to 
probate for any purpose and 


CURIOSITY 


“Curiosity is one of the permanent and certain 


characteristics of a vigorous mind.” 


—SAMUEL JOHNSON 


One of the most important lessons which we have 


learned from our 77 years of experie 


can always find ways of improving our service 


Ss why we review 


cal eye and open mind 


Ths > — ~¢ — - > 
This constructive curiosity has oft 


n speed without in any way sacrificing accura 


teh cp ¢ 
hee OF 


all 





” THE 


JITLE GUARANT, 


as ERED 


Berg CuMPaANY 


our own procedures Wi! 


parties 
speeding up our reports and | 


® NCW BORE STATE Ge 2B 3 


nce is that we 
This 


th rit} 
ie’ & & 6 i oa 


f > Wilod we ft 
ten enadied us to 


cy 


nple, it has allowed us to develop the pro- 


delivering ttle policies at closings, for the 


x pereainne Anal P 
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NEWARK OFFICE: 1180 Raymond Blvd: MArket 4-1331 


HACKEN 


e Insurance Throughout 
Naine. New 
ich 


and other states throug 


SACK OFFICE: 19 Banta P 
New York, New Jersey. 


Hampshire 


qualified insurers. 


lace: HUbbard 7-4300 


Connecticut 
Vermont and Georgia, 


| Surrogate as 
| bate 


As to Personal Property: It is 
often necessary to probate the 
will of a foreign resident in New 
Jersey. The Surrogate’s Court ac- 
quires jurisdiction upon the filing 
of an exemplified copy of the will 
and record of probate. However, 
the record of probate must con- 
form to the laws of New Jersey. 
For example, in some instances, no 
witness proof is required in the 
foreign state, in which case, we 
require the will to be proved by 
the witnesses according to our 
statute. As an example, many 
banks or New Jersey corporations 
will insist upon New Jersey pro- 
bate (or administration) before 
transferring funds or securities of 
a deceased non-resident, even 
though generally speaking, the 
law of the state of domicile of de- 
cedent applies to personalty. 

As to Real Estate: An exempli- 
fied copy of the will and record 
of probate of a non-resident, 
whose was probated in an-}| 
other state or county, may be fil- 
ed and recorded in the Surro- 
gate’s Court in New Jersey for the 
purpose of passing title to real 
estate. 3A:3-28. Again, provided 
the will was executed in accord- 
ance with New Jersey Statutes 
and the record of probate also 
conforms, as above noted. 

Effect and Procedure 

The will of a non-resident de- 
cedent not probated elsewhere 
may be probated in New Jersey 
in the County Court or the Super- 
ior Court. 3A:3-29. 
In the case of probate involving 
non-resident decedent, the 
in Essex County is as 


vi) 
ai 


a 
practice 
follows: 

he complaint is filed with the 
Clerk of the Pro- 
Division of the County 
Court. The County Court will is- 
sue an order to show cause; the 
will is proven in solemn form but 
the qualification of the executor 
is taken before the Surrogate. It 
is important to note: 

1. Where a foreign will has not 
been probated, same can be 
probated in New Jersey and 
covers both realty and person- 
alty located in New Jersey. 

2. Where a will has been pro- 
bated in the foreign decedent’s 
domicile, administration is 
available in New Jersey by pro- 
bate. This is done by admitting 
to probate an exemplified rec- 
ord of original probate. There 
must be proof of the execution 
of the will in accordance 
with the New eons Statute 
which requires execution in the 
presence of the testator and 
two witnesses, all being present 


at the same time, each having 
Signed in the presence of each 
other. Some jurisdictions do 
10t require witness proofs and 
often a foreign record of pro- 
bate is forwarded without such 
proofs. Therefore, we take the 
Witness proof of at least one 
of the witnesses in order to 


comply with our statute. 

The growing number of trusts 
in wills often requires probate . 
a foreign will. Those trusts whic 
consist wholly or partially of real 


estate in New Jersey ge enerally re- 

quire the qualification of the trus- 
tee in New Jersey. Therefore, 
probate is necessary. Issuance 
of letters testamentary is not nec- 
essary and probate is granted 
without letters testamentary. 


In New Jersey, an administra- 
tor has nothing to do with real 
estate except where same must be 
sold to pay debts. Sale is by order 
of the County Court. In the event 
of intestacy involving only real 
estate, the vesting of title to 
said real estate follows the stat- 
utory disposition and administra- | 
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CHICAGO (ACCN)—An Ameri- 
can Bar Foundation research re- 
port just released said that a con- 
siderable number of cases involv- 
ing long delays in carrying out 
death sentences for capital 
crimes “make it abundantly clear 
that remedial measures are neces- 
sary” if public confidence in this 
phase of the administration of 
justice is to be sustained. 

The informational research 
study was made by the founda- 
tion, the research arm of the 
American Bar Association, at the 
request of the ABA Board of Gov- 
ernors following the execution 
last May of Caryl Chessman in 
California after 12 years of post- 
ponements resulting from a series 
of appeals to state and federal 
courts. 

“The over-all effect of the 
Chessman case is felt keenly by 
the legal profession,” the report 
said. “It is aware that the chief 
contact the public has with the 
law is through criminal proceed- 
ings . The average citizen is 
exposed constantly to dramatiza- 
tions of the criminal process on 
the screen, on television, radio 
and in all forms of literature. 


“Defects in the process, wheth- 





er actual, apparent or imaginary, | 


easily catch the public fancy. The 
legal profession must therefore be 
especially alert to problems as 


| they arise in criminal justice ad- 


ministration, else the law in gen- 
eral will be held in disrepute.” 
The report points out that the 
Chessman case was not typical, 
but that of 227 persons executed 
in the U.S. in the four years from 
1956 through 1959, elapsed time 
between sentencing and execution 


| exceeded a year in 122 cases and 








tion in New Jersey is not neces- 
sary. 

I would like to thank Leon 
Dreskin, one of your members, a 
long-time friend of mine and a 
prominent member of the New 
Jersey Bar, for suggesting that I 
speak here tonight. 

I hope that my discourse has 
added something to your inven- 
tory of information and I am 
mindful of a portion of the will 
of John B. Kelly, Princess Grace’s 
father, who began his will as fol- 
lows: 

“For years I have been read- 
ing Last Wills and Testaments, 
and I have never been able to 
clearly understand any of them 
at one reading. Therefore, I 
will attempt to write my own 
will in the hope that it will be 
understandable and legal. Kids 
will be called ‘kids’ and not 
‘issue’, and it will not be clut- 
tered up with ‘parties of the 
first part’, ‘per stirpes’, ‘perpet- 
uities’, ‘quasi-judicial’, ‘to wit’ 
and a lot of other terms that I 
am sure are only used to con- 


fuse those for whose benefit it 
is written. 

“This is my Last Will and 
Testament and I believe I am 
of sound mind. (Some lawyers 
will question this when they 
read my will, however, I have 


some of them, so 
even).” 


my opinion of 
that makes it 


|ois and North Carolina have a- 


was in excess of four years in 15, 
Similarly, of the 159 prisoners un- 
der death sentence at the end of 
1959, 68 had been in “death row” 
over a year. 

The significance of these statis- 
tics lies in the fact that statutes 
of the various states provide for 
an average of about three months 
time for carrying out of death 
sentences the report said. 

Without debating the merits o 
capital punishment itself or ad- 
vancing specific remedies, the re- 
port suggested that remedia) 
measures for protracted delays 
already are at hand if Congres; 
and the state legislatures are in- 
clined to act on them. 

Now before Congress is an 
amendment to Section 2254 of the 
U.S. Code, recommended by the 
Judicial Conference of the United 
States, designed to limit appeals 
to the federal courts from state 
court convictions. 

The report said the present 
“improved version” of this amend- 
ment provides in substance that 
habeas corpus applications 
state prisoners would be limited 
to federal constitutional questions 
and that a prisoner may not “re- 
litigate” (unless there is new evi- 
dence) in lower federal courts 
constitutional questions previous- 
ly adjudicated adversely to him 
by the Supreme Court. 

Also, the report pointed ou: 
that a Uniform Post-Conviction 
Procedure Act was promulgated 
in 1953 by the National Confer- 
ence of Commissioners on Uni- 
form State Laws to simplify and 
clarify present procedures by con- 
solidating them into a single act 
Thus far, only the states of Illin- 


0: 


dopted post conviction acts. 

Copies of the report were dis- 
tributed by the foundation to the 
ABA Board of Governors, the 
council of the association’s Sec- 
tion of Criminal Law, the Justic: 
Department, and other interestec 
and affected groups. 


Announcement 


Dominick A. Mirabelli, ha 
opened offices for the genera 
practice of law at 1195 East Granc 








t., Elizabeth. 
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AT THE PASSAIC COUNTY BAR ASSOCIATION'S 72nd ANNUAL DINNER 


Alexander Hamilton Hotel, Paterson 





_ 1. Walter H. Gardner, Sr., Walter H. Gardner, Jr., 

Walter Rice and John J. Devlin. 

2. Hon. Stanley J. Polack, Edward H. Saltzman, 
on, C. Thomas Schettino, August C. Michaelis and 
‘Ying S. Zacharewitz. 

_ 3. Hon. Louis P. Bertoni, George Dimond, Bernard 
‘inberg and Sigmond Unger. 

_4. W. Fletcher Hock, Jr., 
Niliam Tulenko. 

5. John A. Spizziri and Douglas C. Borchard. 

6. Richard E. Gruen, Harry Kampelman and Henry 

obene. 


William F. Rabbat and 





7. Hon. Edward G. Weiss, Hon. Donald G. Collester 
and Hon. Hugh C. Spernow. 

8. Milton Werksman, Ass’n Secretary; David Harri- 
son, 2nd V.P.; Walter H. Gardner, Sr., Ist V.P.; Irving I. 
Rubin, President; Hon. Harry C. Peterson, retiring pres- 
ident and Hon. Carroll J. Stark, Treas. 

9. John McDermitt, Robert F. Cassing, William J. 
Bate, Duncan Kreamer and Nicholas Martini. 

10. James M. Dunn, Emanuel Strum, Albert H. 
Kreamer and Hon. Arthur C. Dunn. 

11. Lt. Frank Peterson (father of outgoing presi- 


Saturday, January 28, 1961 


dent), Joseph N. Donatelli, Edward J. Wolak, Harry N. 
Fengya, Jr. and Albert H. Kreamer. 

12. Oscar R. Wilensky, Hon. Vincent S. Haneman, 
S. Richard Schiffman and I. Arthur Weiss. 

13. Hon. Salvatore D. Viviano, Archibald Kreiger, 
Hon. Frederick W. Hall, Hon. C. Thomas Schettino, 
Nathan Cholodenko and Hon. Harry Nadell. 

14. Casimir A. Silski, Albert L. Cohn, Hon. Nelson 
K. Mintz and Serena Perretti Bowen. 

15. Carl V. Greenburg, Reginald F. Hopkinson and 
Anthony J. Orrico. 
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Court Voids Ordinance 
Requiring Park Fee 1961 COMMITTEES 
Of Developers 


Bankruptcy Filings Soar 
To All Time Peak 


New bankruptcy cases filed in| 
federal courts during the year 
ended June 30, 1960 reached the 
all-time high of 110,034, accord- 
ing to Commerce Clearing House. 

The new record surpassed by 
over 9 per cent the previous high 
set in fiscal 1959, when 100,672 
bankruptcy cases were filed, the 
CCH report said. 

The over-all increase was large- 
ly due to the big boost in the 
number of cases of voluntary 
Straight bankruptcy, mostly per- 
sonal and nonbusiness proceed- 
ings. These increased to 94,414 4reas 
compared with 85,502 filed in fis- The ruling came in a_e suit 
cal 1959. brought against the town of New 

Business filings registered a} burgh in Orange County by Gul- 


Program 
Chaim Sandler, Chairman 
Harold Wertheimer 
James Cooper 
Allen Endicott 
Sidney Lillienfeld 
Samuel Curcio 
Gerald Weinstein 
Samuel Donio 
Marvin Rimm 

Committee For Orderly 


White Plains (ACCN)—N.Y. State 
Supreme Court Justice Hugh S. 
Coyle held unconstitutional a law 
which provides for the develop- 
ment of new suburban parks at 
the expense of real estate sub- 
divisions. 
permitted communities to collect Criminal Cases 
cash payments from real estate 
developers for new parks else- Edwin Helfant 
where in town i the new develop Ratatat 
ments did not have suitable sail Walter Jeffries . 

Er ory Kic S 

William Stringei 
Richard Mischlich 

Mark Vasse1 
Interprofessional Relations 


Alfred T. Glenn, Jr 





smaller increase to 12,284 cases,| est Associates, Inc., developers of Maceo Turner, Co-chairman 
against 11,729 in the previous! a 25-acre home site. The town Richard Mischlich, Co-chairman 


Martin Glatt 


business or- had demanded $2,300 for parks : pie 
Edward Baker 


year. In addition, 













ganizations made greater use| but Justice Coyle held the demand Het Rosenberg 
. ec! al Osenbndse 4 
than in prior years of the cor- was illegal. Victor Tort 
porate reorganization provisions He said that the payment pro Edison Hedges 
f he hankrintev lax _ lara . z 3 J Robert 
of the bankruptcy law, in place yision under the law was “n it teat 
of going through straight bank- necessarily for the benefit of thi David Fitzsit - 
+ ac 5 - -s aVi ons 
ruptcy. future residents of the area cov a ee 
Another significant ec} we wT : A Legislative 
Another signiicant change Was ered by the teaals vision) plat Thoma Ra enbart. Chait 
in the number of cases “It may be spent before the de Augustine Repet 
3 deot extension pia velopment of the subdivision i: Saul Got 
NETS : ’ Benjamin I 
ners Such undertaken or completed. In ef P S : . 
to a new high fect, the statute compels a land Sing Lallientoid 


owner who proposes to subdiv 


















to pay more his propert L. M eed, Chain 
ate share 1ioneys to | Edward Champion 
spent ounds and = Robert 1 Or 
nreree +) Het in I 
recreatior for wn “3 a 
d RET ee re ee Hat Gaine 
as a whi se, Said Justice Covle Uhomas Munyar 
He added that vy denyin } " Kaufma 
ankrut equal protection to all property Theodore Lapres 
n 1960 was owners, the law was in violation U.S. District Court 
Q it 96.845 in r +) ec aes Daniel Bell, Co-chairman 
pare ith 96.845 in John Miller. Co-ch 
the previot 7207 27) inerepace ‘ | 2 : “pgs e _ 
ae § revious year, an increase olf na Danie De Brier 
%R ner + . 
#0 jp cent, 4 Pa Farley 





- Appoint- 
The law, adopted two years ago,| ment of Legal Aid for Civil and 


Edward Fishman, Chairman 





YOU should benefit 
by this program 


We are embarking upon an advertising 
campaign in behalf of the legal fraternity 
in New Jersey. 


The ad reproduced below is typical of 
the messages in leading publications. 


With your business, we can expand this 


program. 
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Atlantic County Bar Association Committees 


Albert A. F. McGee, Sr. 
John Armstrong 
Milton Glenn 
Patrick McGahn 
Public Relations 
Frank Mulligan, Chairman 
Herbert Horn 
Elwood Kirkman 
Harry Cassman 
David Paull 
John Lloyd 
Mark Vasser 
Unauthorized Practice 
Saul Arkus, Chairman 
Robe ‘rt Neustadter 
Lawrence Perskie 
William Snyder 
Robert McAllister, Jr 
Abraham Rosenberg 
Daniel Dowling 
James Butler 
Harry Megargee 
Stephen A. Damico 
Myrtile Frank 
Laison 


Edward I. Feinberg, Chairman 


Harry Miller 
William Hunter 
Marvin Wallen 
Maceo - rnel 
H. Albert Hyet 
Augustine Re petto 
Saul Arkus 
Court Rooms (‘City-County Bldg 
is Naame, Chairman 
Elmer Brown, Jr 








Robert McAllister, Jr 

Richard Mischlic 

David Pe kl 
Law Day, U. S. A. 

Maurice Cole, Jr., Chairman 

John Baratta 

Solomon Forman 

Myrtile Frank 

Dav “a Br ne 

= l Cantor 

Sidn Cy ~ Goodelman 

Ei zene Tighe 

be les i ooper 

Carl Valore, Jr 
Small . laims Court 

Tictor Tort, Chairman 





Mis¢ ch 
» J ioli 
> Bli 
Judic ial 
Murray Fredericks, Chairman 


Daniel Bell 
James Butler 
Robert Koury 
Louis Mallin 
Louis Scott 
Vincent Demarco 
Elmer Brown 
Isaac C. Ginsburg, Ex Officio 

Social & Community Welfare 
Samuel Epstein, Chairman 





Roy Baylinson, Vice Chairman 


Milo Miller 
Harris Aron 
Martin Blatt 
Albert A. F. McGee, Jr 
Morgan Thomas 
Samuel Donio 
Carl Valore, Jr. 
Wm. G. Lashman 
Manuel Greenberg 
Samuel Moore 
Marven Wallen 
Auditing 
Samuel Freedman, Chairman 
James Green 
Eugene Tighe 
Bertram Saxe 
Morris Goldsmith 
Community Chest 
Alexander Blatt, Chairman 
Robert Davisson 
Wm. G. Lashman 
Gerald Weinsteir 
Harold L. Wertheimer 
Samuel Epstein 
Victor Tort 
Emanuel Hurst 
Joseph Blumberg 
Isaac C. Ginsburg 
Awards 
John Lloyd, Jr., Chairman 
David R. Brone 
Martin Bloom 
Maceo Turner 
Herbert Jacobs 
David Fitzsimmons 
Herman Rosenberg 
Albert Perella 
Character and Fitness 
Charles S. Moore, Chairman 
Arthur F. L. Hemmersley 
David Perskie 
Ethics 
Martin Bloom, Chairman 
Robert H. Steedle 
Harry Cassman 
Alfred T. Glenn, Jr. 


Ex Officio 


Eichmann Seminars 
Program 


The program for ‘The Eich- 
mann Trial Seminars” covering a 
legal treatment of offenses agains: 
humanity under Hitler has been 
released by the Seminars’ Direc- 
tor, Oliver Schroeder, Jr., profes- 
sor at the Western Reserve Scho 
of Law. 

The purposes of the Seminar. 
program, set for March 17 t 
April 1, in Paris, Rome, Athen: 

Tel Aviv and Jerusalem, designed 
exclusively for attorneys, are t F 
understand the legal concepts of 

the offenses, to analyze the pri 
cedural processes of the trial, 
discuss the consequences upo: 
traditional international law, an 
to resolve the effects on the 
emerging rule of law among 
men and nations 

The seminars provide an hi 
toric, professional and educatio: 
al experience for a limited nun 
ber of attorneys and their wiv: 
including advance legal seminar 


+ 


with prominent foreign lawyer 
in Paris, Rome and Athens, cu : 
minating in official admission 

ie Eichmann trial in Jerusalen 

“The Seminz ir in Paris will dea! | 
with International Law and I i 
ternational T oeeen Sa 
Schoeder. “The Rome Semi: 
will cover the background 
offenses of Karl] Adolph Eichmaz 

the leag) ey en sams +4 

and the legal system under Hi NW: 


The one in Athens goes into 
constitution, jurisprudence az _ 
administration of justice in Isra + 
In Jerusalem those attorneys 
tending the Seminars will receiv 
a briefing by the Israel Ministn 
of Justice and be officially admit 
ted to the Eichmann trial. In 7 
Aviv the Seminar will be held 
with members of the Israel Ba 
Association at Hebrew Universit 
School of Law” 

Honorary legal advisors 
Oliver Schroeder, Jr., professor 
law and former president of 
Cleveland Area Church Federa- 

m, and Ivan L. Miller of 
Cleveland law firm of Davies, Esh- 
ner, Johnson and Miller. 

A limited number of attorne\ 
will be accepted on a _ priority 
basis of sequence of registration 
through “The Eichmann Tria 
Seminars” executive secretary 
Honor Gregory, 2100 Keith Buiudc- 
ing, Cleveland 15, Ohio. 
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Announcement 

Philip Lindeman, II and Leon- 
ard Lieberman have _ become 
members of the firm of Bernard 
Hellring, which will continue as 
Hellring, Lindeman & Lieberman 
with offices at 1180 Raymond Blvc 
Newark 2. Norman Bruck Wi. 
continue as an associate of the SA 
firm. 
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Federation of Newark, 
Title 


QUESTION NO. 499 such rules i.e., regarding con- 
ATIONSHIP BETWEEN AT- (tingent fee arrangements in neg- 
TORNEYS Ligence ca hall be confiden- 

T+ = nae +} +t “the jn_ 
IMPROPER TO INQUIRE ABOUT “+ BORNE Wks ae 2 

a al wh 5 mn for t n in > } ] 
RETAINER OF OTHER A Fegan “ pe 
TORNEY lvuiged or n avaliable 

; , nspection or examination ex- 
{in attorney is e! ved iwon w en order of the 
ne ran - LO ng Just f the Appellate 
x ffice ( = : 
wen 8 In addition, of course 
npany rms of a retainer are a 
- i : 
record 1) é between tne 
aasuaeere nd the client. In the 
ns in pepe wnt 
rice Waive f the privi 
— A ney has a duty te 
his own name l " P 
: js ) uVU It 
iw, and iddre He toaing According 
5 aNnswe net r ( ill three of 1e 
tion. : aS 
ur egative 
) I proper for t fy , 1 se 1 
j n counsel, t 
rney ) th laimayr a : = Sei 
e matter whethe és A \ ne 
: ean ati } ay , ‘ il ¢ Ih 
: he ‘ \ wl l 
lb a COD : ¢ 
ey nN ft t if la 
) Is it proper to ask sucl ZY ron 
y to sup ac i u 
( ( I li¢ Ol UT 
ten re ne State aaaee 
. ‘ Cell it’y 
lired by e Rule: t 
I a 
We App it Div + i F re 
’ Is it proper for \ 1 O act 
e off prescribed f di r ifficient 
yf the ) Ap} f l ion te 
mm I Oo] é " ) O! the 
ments In ne TENCE 
uscertain whether the at 
or the claimar h 
as wk hatiadial McCarthy Named 
\NSWER TO QUESTION No. 499 Executive V.P. of N. J. 
Rule 4(d) (3) of the Spe Realty Title Ins. Co. 
S Regulating Conduct of At 
rneys of the Appellate Div At a meeting of the Board of 
rst Department, and aes \P- | Directors of New Jersey Real 
ite Divi ston, second he e} Title Insurance Company, Jame: 
ll, expressly provide ! L JI. M Carthy, Vice President and 
eme »* ¢ é t DD Tr al i Y +) y 
ments Of retainer mec willl) Director of the Company, was 
Judi _ garages of elected Executive Vice President 
state of New OrkK pursuan - : : 
is : Mr. McCarthy, a member of the 
Bar of New Jersey, has been as- 
sociated with New Jersey Realty 
Title Insurance Company and its 
LEGAL FOR preaecessor Bey delity Union Title 
ind Mortgi 


> Guaranty Company 


1e 


a 


Insurance Association and a for- 
ner member of the Board of 
Governors of the American Title 
Associati ion and has been active 
the Real Property and Pro- 
te Trust Law Section of the 


Associa- 


Di- 


oi 


f New 


ted Lloyd 
of the 
presi- 
1don Woodward was 


Ula ur 
Sellarole were each 
Assistant Secretary. 
Announcement 
Walter Jones has moved hi 
Newark offices to 18 Rector St 
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Law a Slogan Contest 


A Law Day Sos 
being sponsored by National 
Association ymen Lawyers, 
it was announced Miss Adele 
Springer of Los Angeles, Na- 
tional Chairman of the Associa- 
tion’s Committees Law Day and 
World Peace Throug! The 


in Contest is 
tne 


ol 





DY 


T 
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T w17 
Law. 


contest is open to everyone in the 
nation 

The prize f t best slogan 
submitted will 44-volume set 
of the new 1961 ¢ of the En- 
cyclopaedia Br 

The prize-winr logan will 
be featured in Law Day observ- 
ance 

The women lawyel slogan in 
last Law Day nonies was 
‘Let’s Go To Court ] ead Of To 
War’—“It Can Be Done”! The 
Committee i } new slog 
in for this year’s Law Day to gen 
erate public int nd partici- 
pation in Law Vay ervances 1n 

World 


= I ‘an 2 O for 
Pr I 





The Slogan J iddition 
ya jud y women 
lawyers, will i ide Gail Patrick 
Jackson and R Burr, pro- 
ducer and Star he Perry 
Mason” telev who were 
ne re pien +f Day Ol 
he Association’s Ju ia and Lex 
Awards in re I n of the TV 
show's theme nd Justice 

The decision Judges will 
be final on the prize-winning 
slogan submitted Any number 


yf slogans may ubmitted by 





Title Association Elects 
Officers 


The New J J Insurance 
Association Thirty- 
ninth Annua! Banquet at the 
Essex Club in Nev New Jer- 
ey, on Friday, January 13th and 
nstalled it L¢ for the 
ensulng year fficers were 

‘ted ata B Governor's 
meeting earile y 

Those inst 

For Presid Schwartz, 
Vice-Presidez iate Title 
Officer, Lawyel nton Title 


Insurance Con 

For First Vice-P! 
Glover, Vice-Pr j 
Guaral ( 


B 











ea Title & 

For the Se resident 
Walter Sy; l e Title 
Officer, J y Title 
Insurance ( 

For Treasure! r Wes- 
termaier, Jr., A it Secretary 
West Jersey Title nd Guaranty 
Company 

Title Aide To Retire 

Hugh J. FitzSim Vice Presi 
dent in pe nceany yf the Closing - 
partment of The Ti Gu arantee 
Company, is retiring after a rec- 
ord 56 years of title mpany as- 
sociation. 

Mr. FitzSimons wa: Stat engag- 
ed as a Messenger by the Lawyers 
Title Insurance Bi a of New 
York. In the ensuing years, while 


working full time, he completed 
his high school Ny 
uated from For 


urses 


Ss, grad- 
University 









School of Law and was admitted 
to the New York Bar in 1924. 
When the latter company was 
merged with Title Gu: larantee and 


Trust Company in 
Simons was electe 
President and in 
Vice President 
Tne administration 
ing Departme 
responsibility of 
was elected Assist 
dent. Mr. Weiss 
New York Bar, h 
company since 19 


LAW BOOKS 


r. Fitz- 





the Clos- 
the 
ss, who 
e Presi- 
mber of the 
1 with the 


nt t me 
nt Wi ome 











BOUGHT — SOLD BXICHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N.Y. 








any contestant. Entries must be 


LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF BANKING 
AND INSURANCE 


es CERTLIPLAATE OF DISSOLUTION 
postmarked before March 15th, | Or 
oR ‘~~ FRANKLIN TITLE INSURANCE COMPANY 
1961. i‘ To all to whom these presents moy come, 
Slogans can be sent to the LAW|: - Wisemnas: 3 apushie 4p ane enteeentia 
Day Committee of the National | ps duly tuner tiated record tution  theten: 
Association of Women Lawyers, | » animous consent. of the  etockboniors 
3198 West Seventh Street, Los| po icin Toole INGUR ANCE COMPAS) 
Angeles 5, California. & corporation of thin Siete. when seleeie 
Grace R. Lewis of Newark is| in the cit ‘ 
the State Chairman of the Assoc- |} he age 
iation’s Law Day Committee Wed sated Reta 


LEGAL NOTICES 


NEW JERSEY 

OF STATE 
DISSOLUTION 
may come, 


STATE OF 
DEPARTMENT 
OBRTIFIOATE OF 
all to whom these presenta 

Greeting 
WHERBAS, 
duly authenticated record of the 
inga for the voluntary dissolution 
by the unanimous consent of all the 
holders, deposited in my office, that 
ALVI, 


this 


To 


It appeara to my eatiafaction 
proceed 
thereof 
atock 


by 


a rporation of 
‘of Passa kc 
DeMattia 
“the rein amd in charge 
thereof, De whom process may be served) 
plied w requirements of Title 
14, Oorporat! al, of Revised Stat 
ites oo New preliminary to. the 
ertificae f Dissolution 
THE REFPORE, I, the Secretary 
State of New Jersey, Do Hereby 
the said corporation did, on the 
I'w h day of January, 1961, file in 
my “oft ea duly executed and attested consent 
In writing to the disselution of said cor 
poration, executed by al the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as proviled by law 
IN TESTIMONY WHERKOF, I 
have hereto set hand and af 
— my official sea at Trenton 
Twenty-fourth day January 
thousand nine hundred 


A 


is CO th 








of 


of 


suing of 
NOW, 

State of the 

Cert ify that 


Ln 


of 


(Seal) AD. one 
BDWARD ‘J PATTEN 
Secretary of State 

>. 2. & 3¢ 


L.J Fe $21.60 


OF CATH 
DISSOLUTION 
presenta may come, 


sfaction 














wora n ‘ 1 
f . Jer , 1 t 4 
t Cert ‘ D 
i Til FO} I retar >? 
f ‘ rf w J “ I Hereb 
‘ » , , t? 
‘ ' : Of 
‘ ff 4 
; “ee 11 1 af. 
officlal sea at Trenton 
‘ 4 7) 
‘ > , 
‘ ‘ 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these preaente may come 
Greeting 
WHEREAS, It appears to my satisfaction 
by d aly authe nticated record of the proceed 
ings r the voluntary dissolution thereof 
unanimous consent of the stock- 













depoalted my 90 that 











CONSTRUCTI e's) INC 

is State. whose principa 

- No. 61 Huds St ir 

City f ty of Bergen 

» é sf “F "Re (ME. arti ye 

being the agent therein ‘and ! in charge thereon? 

upon om precess may be served) hes 

pec with the requirements of Title 14 

Corporations, Genera f Revised Statutes 

of New Jersey. preliminary to the itasuing 
f this Certificate of Diaselution 


NOW. THEREFORE. f 
State of the State of New Jersey 
Certify that the said eormration did 
a th dad 


the Secretary of 
Do Hereby 
on the 
I'w lay of Jan 1961, file 1 
my po de a Gal y executed and attested a ynsent 


the dissolution of 


in writing to of said cor 
poration, executed by all the etockholders 
thereof. which sald consent and the record 
of the proceedings aforesaid are now on fle 
'n mv said office as nrovided br law 








IN TESTIMONY WHFREOF 1 
have hereto set mv hand and af. 
fixed my official «ea! at Trent 
this Twenty-seventh day of J: 
(Seal) A.D.. ene thonsand nine 
and sixty-one 
EDWARD J. PATTEN 
Serretary of State 
L.J.—Feb. 2, 9, 16 $21 66 











Chapter 30, Article 2 











utes, ee to the issu f 
OW PELE EOE I, Oharles Ro Howel 
Cor er of Banking amd Insurance « 
New Je do her rtif 
t ! « I™ tier d th 
fay q J vary 1% file 
D ’ ! tt ‘ J tewl att 
! ay ' 
‘ 1 th ekholder 
wt and p rea 
' 1 ure woon fi 
ONY PPPOE hav 
t t rm m 
nth lay , Jan 
’ the imdoon hen 
‘ kh IHlow 
er re 6 wn 
U ’ ( I $54 24 
Dated: January 26, 19@ 
i VATE OF EMMA H. TOWNLEY, 
leceased 
order of DAVID H 
I v4 of the Con Fake x 
4 the applieation of the 
under tor of sal §6deceased 
notice la ereby given t the creditora of 
Haid deceased, t thibit to the subseriber 
inder oat affirrnation, thelr claims and 
lemands against the estate of sald deceased 
within siz months from thl# date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
THE HOWARD) SAVINGS INSTITUTION 
SMITH LINGERLAND, TRAUTH 
HOLTZ, Attorneys 
744 Broad Street 
Newark 2. N. J 
J Feb. 2, 9 ‘ 23, Ma 4 
r - = — 


COMPLETE ATTORNEY COOPERATION 
BEREUMBERG, JUDLOW E 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 


yy, B34 Howe Avenve, Possaic, N. J 
Hy Prescott 9-0362 











WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AmEKICA 
513 Wanisaw av MY 97 WY 









LEGAL FOR 
TRUST FUNDS 


7e 







Accounts Insured 
Up To $10,000, 

Savings received by 

15th of month earn 

from the Ist. 

Save by mail. 

We pay postage both ways. 




















SAVINGS and 


LOAN ASSOCIATION 
120 So. Orange Ave. 
Crs a. ae 


BURPO COMPANY 


hoteital /rints [Px 


192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO REMMDER 





YOU Quick, EFFICIENT 


SERVICE OFF ALL YOUR PHOTOSTAT REQUIREMENTS 
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LEGAL NOTICES 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
le li to whom these presents may come, 

Grecting 
WLIERKREAS, It appears to my satisfaction, 
authenticated record of the proceed 





yd 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 





1 my « that 
LY POST CORP 











rpora of this State, whese principal 
in t o. 26 Thirteenth Ave 
1 the City of Newark, County of Essex, 
ite of New Jersey (Oharles 1 Goldberg 





t x the agent therein and in charge thereof, 
ipo whom process be 





ns, General, of Revised Statutes 
» Jersey. preliminary to the lasuing 












secretary of 
lo Hereby 
i, on the 


ui al tested consen 1 
tion of sald cor 
stockholders 











b , 
th it 1 the record 
f the p gs aforesaid ow on file | 
im omy said off’e as provided by law. 

N CESTIMONY WHERKEOF, I 
have hereto set my hand and af- | 
fixed it seal, at Trenton 
this h day of January, 

on l ne usand nine hundred | 
i sixty-one 
LDWARD J VPATTEN 
Secretary f Siale, 
LJ Fel >» 9, 16 $21.60 


STATE OF NEW JERSEY 
BPARTMENT © STAT 
ORRTIFIOAT! OF DISSOLL TLON 























, s s ¥ w 
N s MON V 
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x) EN T 
. s 8 s 






























































all to whom ¢! 
Greeting 
WHEKE 
ly a 


presents may come, 





wars to my satisfaction, 





+ 
the 


































































































Surrogate of the County of Essex 






































BRIE IC ATE OF DISSOLUTION 
















































_ LEGAL NOTICES 


, 3 OF NEW 
TMENT OF 





CERTIFICATE OF DISSOLUTION 


> 


ese presents may come 


appears to my satisfacti 
record of the proceed 
tary dissol ution thereof 













ities 





ers, ¢ a 
DURR- MOTOR SALES 0O., INC 











corporation of this State, whose princina 
is situated at N 24 Commerce Street ‘ 
{ Newa of Basser 
. K Ow 
rev the 
$4 served) as 
e req Title ; 
Stat . 
ve fesulng 
I, the Secretary of , 
Jersey, Do H ’ ‘ 
t 1 nm ? 





f said r 











1 
IN 
ha ar 
fixed 1 official seal at Ire 
t Eighteenth day of Januar 
” amd nine burire 








29 $2 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


Ol Atle. IOAT!I OF DISSOLUTION 
r whom these presenta may oom 
ation 
WHE REAS, It pears satiefact 


the proceed 
s tion thereat 

vent of all the st 

ed in my office that 

ANDOT CORP 


authenticat res 








n of this State whose principa 

s ated N 16 Clinton Street 

City of ark, ¢ nty of Easer 
( n H 


atockbol ders 

the recon 

| now es 

1 offles provided by law : 

IN TESTIMONY WHEREOF ! a 
my hand and 








susand nine beadre 


PATTHN 
State, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


u m these presents mey eem 


ocaating 
WHEREAS, It appears to my ratiefact 
by ly auth ated re 


the proces! 





‘ sited in iffice ¢ 
BEACON MANUF: Vertu RING ' 
COMPANY, INC r 

n of this State. whose princim e 

N 744 Broad ¢ 

wark, County af Esser 











s Cert te ’ Dissolution 
RE, I. the Secret 
Jersey, I) 

tion d 









, lid. on th 
1961, @e fs 
attested ¢ t 
of sa 
stock? 
the recom 














s provide by w 
TIMONY WHEREO? 
set my hand 
al sea 
h day 
























WE INER Surrogate of the County of } 
day made on the application of tt 



















I Ow ARD SAVINGS INSTITUTION 
NF ne 


















January 17 
F. CHLIG 





ant to the order of DAVID 8 BTR 








? 






d, Administratrix of said dect 






































i de deceased + with! in six 





s 
_Sav INGS INSTITUTION 










































































= MATTER Md iy —_ 1c. —: 
FIC : 


OF I 
FRIEDA FICTC IEL1O. 






deceased to ex! 





dJemands as: inst the aut of said 
within six mont hs from this date, ° € 

he forever harred from presecutne 
recovering the same against the snbscrite 


RKEN 
ene r= a EES IN, HANSEN & P/ sNTAGES 
Attorneys 
Raym ond Boulevard 
x 





TELLO 
aA: FRIEDA FICUCIELLO 


071 L.J.—Jan. 19, 26, Feb. 2. 9, 1 








is hereby given to tt creditor 8&6 
said deceased to exhibit t a 
ath or ation cal 
ds against the estate af 
six months from this r 
forever barred from secut ing y 
: acainst > gubscrider 
THLIG N 
Attorney Be! orn. 
2 
9, 16, 23 
ee _ 
: 
ESTATE OF Tar 
Pnrsuant —s 
WIENER, Surrog t > 
day ease t 
undersigned. Executor oe 
{s hereby given t¢t ‘ 
deceased to exhibit se 
math or affirmation. thet Bo 
jemands against the estate of : a 
i six months from tbis pa peri 
be forever barred from prosecu = eb 
against the subeeribe! lls. 
x 
P 
Dated: January 9. 19 ‘ieee 
F JOSEPH A. CLARKEN 
- = 
to the order of DAVID © -ATE 






Surrogate of the County of Esoes. 
made on rc application of = 
Executors of said decease 
§ to the eredito 
i to the sabeeribet® 
or affirmati their c'a'm 
ri 





































pm ie AUSTIN CLARKEN JE 
RY LOUISE CLA 
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= LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
OF NEW JERS STATE OF NEW J Y STATE’ OF NEW JERSEY STATE OF NEW JERSEY 
iN KTMENT OF STAT DEPART STATI DEPARTMENT OF STATE DEPARTMENT OF STATE 
i AT OF DISSOLI CERTIFICAT LUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
come m ¢ present may m 1 ’ t a « may 4 ome To all to whom these vresents may come,| 7, gil to whom these presents may come 
ne ae c Greeting | 
-_ Greetin Greeting 
by LadekeA rs to “ V WHEREAS, It apr my satisfaction WHEREAS> tt_appears to my satisfaction, WHEREAS, It appears to my satisfactior 
beret hy 1uthentica f the proceed. | UY duly authenticated record of the proceed-| py. 4 authenticated record of the proceed 
bere or h m, ar thereof | (8&8 for the voluntary dissolution thereof | jig. ¢ the voluntary dissolution thereof 
Blix ‘ ais ° 1e stock. | DY the unanimous consent of all the stock-| py the unanimous consent all the stock 
tha “pagans pe ? holders, deposited in my office that aoldees wited in my office that 
yD. a” 1 ROMI \ «. P. VAN DOREN PRODUCTS CORP UNION ELBCTRICAL PARTS ©O., ING 
imc . ~wrat > a State, whose pri pa . rporat * 4 “ principal | 2, corporation of this State, whose principal | q corporation of this State, whose principal 
St rs ¢ ‘ = af i 7 the ve Street, | Cllice is situated at No. 238 Wilson Avenue, | ‘ situated at No. 7311 Cottage Avenue 
Ess at 1 4 . ( I p ( Pr; s ‘| in the City of Newark, County of Essex, the T tip of North Bergen, County of 
Ow Sta i ) * SI State New Jersey (Frank M Kerr ison of New Jersey (Saul H. Lipmas 
‘ z of <P " get eof the t being the agent therein and in charge thereof being the agent therein a in charge thereo 
Ww. 7 FO se 4 ved) has “ a ws papi i) who process may be served), bas! |...) whom process may be serve ha 
le < t St if ‘ re of Title 14 dd with of Title ed ow the requirements of Title 14, | , the requirements of Title 14 
at BY ¢ \ Statutes | , es : p ed Statutes | COPPoration General, of Revised Statutes | General. of Revised Statutes 
esi ng ' ‘ < y ) i the fesuing | of New Jersey the issuing f New Jersey, preliminary to the issuing v. preliminary to the issuing 
v6 ¢ ‘ , , thie (art ' of this ¢ titicate of Dissolution ieate of Dissoluti 
ary of a w K ) I retary of NOW HR Reacwntary of NOW, THEREFORE, ft, the Secretary of | SREFORE, I, the Seer vy of 
! y ‘ ° | rim ¥ Sta w Hereby mit TE — en Stiveies State of the State of New Jersey, Do Hereby | State of New Jersey. D by 
and i . rpora th P fit ih m the | cere » said corporation did, on the the sald corporation did th 
fle ane ie as ; ¢ a , a ‘ei Chir f December, 1960, le in of December 1060. file I 
vided by exe ! ed Hee naent | mY § executed and attested consent | my office a duly executed and attested consent 
d r rIMoNn WH t e dissolut of said . Baa beg nla ! the dissolution of said cor- | n writing to the dissolution of said r 
0 . t ra aie ee * 3 executed by all the stockholders | ypu} executed by all the stockholders 
re { on - : ‘ < whick hile said consent and t rd | th, which said consent and e record 
BD t! ‘ eolings aforesaid are now on file . the 2 edings aforesaid are n file 
4 , fl “ 1} wy . tt d offlee as provided by law . pe fice aa provided by 
‘ MO Wil ( I Kh 1 TESTIMONY WHEREOF 1 TESTIMONY WHIEREOE 
ay » J. Pa f hav ‘ if « hereto set my hand and a have hereto set my hand d af 
nt f e . l x Trenton 1 my official seal. at Trento fixe! my official at Trentor 
sha 2 Of " December t Phirtieth day of December LD tl t r 
om > + I ] , e hu ' A.D ne thousand nine hund 4 x 
ar la x 1 EDWARD J. PATI 
k. 3 AKT) ‘ WA I J. PATTI t of State ‘ 
. f State, ) Feb 21 
$2 ) 0 Feb. 2 $21. 
Ad OF N red 
A'l Ok Ww J lA 1 I IERNT O} I 
"A I rk ( \ i ~ . rATI | NEW LRSE ( i F if OF , t ( 
; a ) } I | I> PAI I Of I A Ik f h r fheee f t W / com 
IN t m r ’ ; ; ” may come Ch I 1F DISSOLUTION n 
. CFS Ee ‘ ”" m ~ ull how one eaenta may come, 1 te 
v . \ | 4 ’ . 1 ' 
AS. ] - 2 Grectin evord 
ac ’ y het : ° 1 “el is 4 It © my satiafaction ! f 
AG 1 , wen hereot | suthentic ord the proceed 
thereat ? stock : y y d tlon thereof f t 
sd as ' ' 1 t of a the stock , If pt 
\ MI ul ( ' te fice that ' t 
at ? . e. rporat hi ate, whose p nd, Cour f Bergen. 
s . 14 . ft! it Kast ; t Eriget 
( ty t, in 4 t ( ty of t 
x I l \ t . j \ LL. Ke » “ h 
hereof ; é # may be t there ‘ , 
) , . t ¥ b ¢ t ” wile 4 ay be 1 ( u t 
tle I4 e ¢ ie I ( Revise - litie 14 te .Z 
tatutes ‘ : y — v rch gem . f m to the | ¢ atutes ‘ ‘ f it 
tee , era He . Rev + t if he Sacutns o ' | ’ ’ 
Cort ° 7 : re . OW H ’ of | of if ew J m Heret 
\ , t ¢ H ; f r t 
H FORE. 1 rience ger ite o ‘ retary © ‘ 
¢ +) So # ut a Sta » Hereby i COM ‘ fi ir 
f New Je f Jerse Heret Fhe ae , attest ‘ 
vt n d cor s . cm a0 > pu vs PP di S16. on Oe t ’ 
pe 4 : 4 ” ; 2 A y ft said cor . ed consent ° 4 t wkho r 
t ; ; ¢ cae ° i was rat etockholderr dl sald cor he ent Cor 
° "exec by all t ‘ ie all 4 kholder while 1 the record | ited by all ockholders | of re f 
eee whit ies t , ? . : beck f roca n tl , which said consent and the record by ; 
‘the proceed rforesald 4 u sald off t 1W f the proceedings aforesaid are now on file H , 
my sald office a wm nf ‘ TI EREOF J oy su fre as provided by law he vi af 
N TE WH I of : ; Ae i IN TESTIMONY WHEREOF, 1 xel my offic Liga PM der 
hav } vs P he P “ ! 1 af Rese hav “t my hand a af A ‘ op “or prise 
fixed f a] ok at 7 , ’ ¢ sary fire nen t Trentor ‘ , o f , 
t . ¢ +} “Sag 2 . T to , * hundred ized a of Ohad abe : 
1 , y of “mabe az 
4 AT e tl une e t und t ‘ Parrett Seu AI) thousand nine hundred BDW is J - I ATT! 
ror : , A EDWA a 7 ty f etary 4 ¢ 
, aa 4 , 2 21¢ 
EDWARD J. PATI WARD J. PATI ; $21.60 DWARD J. PATTEN 26. F “ $ 
62) rret Rtate ' ’ te = Secretary of State 
7 la Feb. 2, 9 » oe $2 —_————__—— J Jan. 19, 26, Feb. 2 $21.80 
Dated 3 . M; 
( G6 "ey j 
JER ? 
" O} EW OHI ene STAT ae »A é : 
AN ‘PARTMENT OF \ DISSOLUTION Ww! af the County of Essex 
‘oom rn I Il 8) Dp pbhom these preaente may come, the a t f th 
, f eaer ome ‘ tors sald derermed 
ie m or t appears to ‘ the cr 4 
eure my satisfact 5 in y leated record om t to the subscribers 
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ad 
whom 











ISSOLT 
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these preaenta may come, 





"ATH ran x Y Greet 
DEPARTM Tt ree 
CERTIFICAT LUTION proceed 
Tv all to whom nts may come gs xf 
Greetin 
WHEREAS, It - 
suthent / 
on. Sat tie 
( n 
* ration 7 a 1 
” r - ~ ele - af 
rrorat Ge fer 
s of s Her nz . s r 
, sent : lin we 2 
WA = 
s Dated: De > \ OF OHN A. K ,NN 
vID 3 ‘TZ OF JANE G. SWA ‘ RT oh R ‘ ’ 
of Eseed = 2"suant to the * ae S AY. de n ‘ 
¢ Dd ’ . s Surrova ‘ ¢ Fesex 
gate of the Cx r + +} : 
made on the appli Snr s H this d 4 o of 
»| Executor of 1 ee Aersigr Fx ‘ree of said feceased 
hereby given to the g ° Po: Seay ? cami t 8 reby «iv reditors of 
d to exhibit to the s her to the sditors o +e Fags i deceased t xhibit to the enbecribers 
r affirmation, their | sed t to the subseriber.| coiq da: 2 t affirma r aims ar 
t the estate of said r r o their claims and ler oa fir ac st tt sta f salt dawase’ 
months from this date, S aga tate of sald Be] within six s from s da r ther 
Tever barred from prosect 8 months from this date, r a be forever harret from = pros x 
the same against the subscriber “ he rever barred from nrosecut recovering the same acainet the subscribers 
S EVERETT M. SCHERE recov the same agaiust the st t EDNA I 
DANZIG, MARSH & SCHERER SATL C. CORWIN {A SS¢ HOWARD T ON 
“eta CHAZIN & CHAZIN, Attorneys A ttorne “AMPBELL & C ye 
Sroad Street » Jourr Sauar 9 Cin <- Street 
"Fark x us rsey City 6. N. J Newark 2. N. J 
“Yen. 5. 12, 19, 26, Feb. 2 L.J.—Jan. 12, 19. 26, Feb. 2. 9 19, 26, Feb. 2 1.J.—Jan. 5. 12, 19. 26, Fet 
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. 
Bankruptcies 

Phe uames of the Referees are abbreviated 

as foliuwa: L-Lipkin; T-Taliyn; f-Flsbberg 

ANGERT, David, t/a Ang Drugs, 56 
Wi ighby St., Newark; vol.; liab. $16, 
M402 assets $3,500; refr. L.T. & F.; 
sO.r ij ns A na 4 

BRINAKCIiN, Jucub, a/k/a Juck's, 11 Stone 
Ave., bast Vaters« ab. 923,160 
45 AsseLs FOV r L.T. & I seulr. 
Miller & BP.; 1-25 

CAMPION! Richard, Walker Road, Water 
ford vu liab. $17,8¥6.74: asse s $1, 
of) r coe 5 Ma A. D 
Mo ‘ - 

GUTIERREZ Jj 42 Lit Place, We 
haw he vol liab $4,502.85 assets 
oD i I Harr; ] 

MA AR LEL Ls O. Anthony and Bruno Casadei, 
cartuers oe Ses iv aintield 
Ave Edison vol liab $14,957.88; 
assets $17 f L.T. & F 50 James 
iw ‘ 

MASON mylow Clark 133 Lineo Drive 
Penmevi lit ‘ Penns Neck v ab 
S11,104.80 assets ni re L.T. & F 
Co W im Su ‘ 

MASON, J ; Dr Penns 
ville. Laew 1 ns N vol. ; $11 
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Federal Tax Notes 


By Harold Kamens 


Rev. Rul. 60-279: GROSS IN- 
COME DEFINED: Relocation pay- 
ments received by individuals and 
families for their reasonable and 
necessary moving expenses and 
for any actual direct losses of 
property resulting from their dis- 
placement by an urban renewal 
project are not includible in the 
gross income of the recipients un- 
der section 61 of the Internal 
Revenue Code of 1954 to the ex- 
tent that such payments are ex- 
pended for the purpose for which 
provided. 

Rev. Rul. 57-60, C.B. 1957-1, 
holds in part, that where pay- 
ments are made by a school board 
to a parent or other person not 
engaged in the business of trans- 
porting children to school, for 
transporting children where bu: 
service is not available, the mo- 
ney is considered as reimburse- 
ment for the recivient’s persona 
expenses and is not includible ir 
his gross income for Federal in- 
come tax purposes. The exclusior 
is based on the fact that the re- 
imbursement is for an expense in- 
curred on behalf of the schoo. 
board whieh was obligated tc 
furnish transportation to. the 
school children. Since the state- 
ment in the ruling that the mo- 
ney considered as reimburse- 
ment for the recipient’s persona] 
expenses subject to an erron- 
eous interpretation that a reim- 
bursement of personal expenses 
generally does not result in tax- 
ible income, Revenue Ruling 57 
60 is hereby modified by deleting 
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property is encumbered by a lia- 
bility which exceeds the total of 
adjusted basis of the prop- 
transferred, the gain rec- 
the transferor under 
provisions of section 357(c) 
the Code will also be treated 
ordinary income under section 
of the Code. 
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Marden Elected 
President of N.Y.U. 
Law Alumni 


ap ee S. Marden, partner in 
t New York law firm of White 
and ral has been elected presi- 
of the New York University 
aw Alumni Association for 1961. 
Chosen as the _ Association’s 
vice presidents were Gerald 
Donovan, Class of 1916; Nat H. 
Hentel, Class of 1946; and Myron 
J. ste aah Class of 1926. Other 
officers are Godfrey M. Leb- 
nee : one f 1904, treasurer, and 
William M. Kufeld, Class of 1952, 
ecretary. | 
Mr. Marden is affiliated with 
id holds executive positions in 
num ber of professional law as- 
iations. He is president of the 
yew York City Bar Association, 
mber of the House of Dele- 
“of the American Bar Asso- 
n, and a member of the 
tive Committee of the New 
State Bar Association 
From 1955 to 1959 he was pres- 
ident of the National Legal Aid 
and Defender Association, and he 
is presently chairman of the Na- 
tional Council on Legal Clinics. 
He also is president of the Inter- 
national Legal Aid Association. 
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